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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTERI 157.11 Improvement and care of cemetery lots and grounds.
CORPSES 157.111 Opening and closing of burial places. )
157.01 Rules for preparation, transportation and disposition. 157.112 Reburial of human remains by a cemetery authority
157.02 Disposal of unclaimed corpses. 157.115 Abandonment of cemeteries and cemetery lots.

157.03 Restrictionson use of bodies for anatomical purposes; embalming sudf?’/-12  Mausoleums and crematoriums.
bodies:delivery of bodies to relatives. 157.125 Trustees for the care of cemeteries or cemetery lots.

157.04 Penalty. 157.128 Minimum acreagerequirement for cemetery established on or after
Novemberl, 1991.

157.05  Autopsy. ! . 157.19 Deposit and investment of care funds and preneed trust funds.

157.06 Uniform anatomical gift act. 157.50 Municipal cemeteries.

SUBCHAPTER I 157.60 Public easement in cemetery
CEMETERIES 157.62 Reporting; record keeping; audits.
157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reportingand auditing exemptions; certification of compliance of ceme
157.064 Cemetery associationsand religious associations; holding property; tery affiliated with religious society
changeof ownership. 157.635 Regulations of cemeteryféifated with religious society
157.065 Location and ownership of cemeteries. 157.64 Penalties.
157.067 Connection with funeral establishment prohibited. 157.65 Enforcement.
157.07 Platting. SUBCHAPTER IlI
157.08 Conveyances. BURIAL SITES PRESERATION
157.10 Alienation and use of cemetery lots. 157.70 Burial sites preservation.

Note: See s69.18for (1) registration of deaths, (2) medical certification, (3) university or school so notified shall immediately inform the

disposition of corpse or stillbirth and (4) disinterment and reinterment. superintendenbr public oficer whether it desires to havke
corpse. If it does, the corpsghall be delivered accordinglyrop
SUBCHAPTERI erly encased, to the most available facility flansportation to the
consigneethe consignee to pay the cost of transportation.
CORPSES (4) StanpING APPLICATIONS. If there are advance applications

for such bodies, by medical college ofisabnsin,inc. or any

accreditedschool of mortuary scienceuch superintendent or
157.01 Rules for preparation, transportation and dis - public officer shall makean equitable distribution between them.
position. - The department of health and family services shall (5) orherpisPosiTION. If the corpse is not disposed of under

make,and delegate to the funeral directors examining board tgns(1) to (4), the superintendent or pubbdicer shall properly
enforcement of, rules not inconsistevith ch.445 covering the ppyit.

controlof communicable diseases and sanitary and health fegulayistory: 1971 c. 21;1973 ¢.90s.560 (3) 1985 a. 316.14; Stats. 1985 s. 157.02;
tions in the preparation, transportation and disposition of deagb7a. 271989 a. 31
humanbodies.

History: 1975 c. 391979 c. 175.53; 1979 c. 225658 2202 (45)1983 a. 485 .- - :
1985a. 3151985 a. 316. 14 Stats. 1985 s. 157.01995 a. 27%.9126 (19) 157.03 Restrictions on use of bodies for anatomical

purposes; embalming such bodies; delivery of bodies

. . to relatives. (1) The corpsef a person who died with small
éEZA.g\Z/EsDI;S/\FI)r?Sr?I agfimf;?ém;daﬁgrg?:; co(&%tygzl(rfu;?cip gﬁx, diphtheria or scarlet feveor who inhis or her last sickness
NELMIVES. . ' . allrequest to be buried or cremated, and of a stranger or traveler
institution dies, the superintendent or other person ingehafthe ho sugdenly died, shall not be disposed of undéBs‘SOZ 3)

institution shall immediately notify a relative of the decedent. : : .
public officer having thepossession or the disposition of a corps gggg gfesr?‘c;ﬂ le\('ggdce%e?fﬁg %?ii:; tg&gizfg tLoebsizaig dis
shallimmediately notifya relative of the decedent. If no relativ ’

is known, or discoverable by use of ordinary diligence, notice may (2) Uponreceiptof the corpse by a university or school-pur
bedispensed with. In addition, if the deceased had been an inﬂ%@”m $.157.02 (3)it shall be properly embaimed and retained
of a state correctional institution, the department of correctioff¥ 3 monthsbefore being used or dismembered and shall be- deliv
shall provide written notification to the relative informing him orérédto any relative claiming it upon satisfactory proof of relation
her that the department of corrections, upon requestpraiide Sh'P-

acopy of any autopsy report or other remrinformation pertain History: 1985 a. 316s.14, 25; Stats. 1985 s. 157.08993 a. 482

ing to the death. The department of corrections shall deswibe

the request may be made and shall promptly comply with any sd&7.04 Penalty. Any officer or person having a corpge
request. chargeand refusing to report and deliver it, when requirethizy

(2) TIME ALLOWED RELATIVE TOACT. If a relative or friend fails Subchapteror violating the provisions forbidding sale or delivery
to arrange for taking chge of the corpswithin a reasonable time thereof,to be used outside the state, shall be liable to the person,
after death, the superintendent or othdiicef may proceed as universityor medical school aggrieved, in the sum of $50.
provided in this section, but relatives or friends may claim theHistory: 1985 a. 316.14; Stats. 1985 s. 157.04.
corpseat any time before it has been delivered purdoesub(3).

(3) NOTICE TO UNIVERSITY OR SCcHooL. If the corpse is in the 157.05 Autopsy. Consent for a licensed physician to conduct
Mendotamental health institutdistrict, the university of l8con- anautopsy on the body of a deceased person shall be deefired suf
sin shall be notified that it may have the corp#fethe corpse is cientwhen given byhichever one of the following assumes-cus
in the Wnnebago mental health institute district, medical collegedy of the body for purposes of burial: Fath@other husband,
of Wisconsin, inc. or any accredited school of mortuary scienegfe, child, guardian, next of kin, an the absence of any of the
at Milwaukee shall be notified that it may hatree corpse. The foregoing,a friend, or a person chydby law with the responsi
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bility for burial. If 2 or more such persons assume custody of tthe will is declared invalidor testamentary purposes, the validity
body, the consent of one of them shall be deemeficgarit. of the anatomical gift is unfefcted.

History: 1979 c. 10; 1985 a. 316.14; Stats. 1985 s. 157.05. (f) A donor may amendr revoke an anatomical gift or a

refusalto make an anatomical gift under p@y by doing any of

157.06 Uniform anatomical gift act. (1) DeriniTions. In  the following:
this section: 1. Signing a statement of amendment or revocation.

(a) “"Anatomical gift’ means a donation of all or part of a 2. \ierbally amending or revoking in the presence of 2 individ
humanbody to take déct upon or after death of the donor uals.

(b) “Decedent” means a deceased individual. 3. During the donds terminal illness or injury making, by

(c) 2. “Document of gift” means a caral statement attachedany form of communication that is addressed to a physiaian,
to or imprinted on a license undei34.3.175 (2)or on an identifi  amendmenbr revocation.
cationcard under s343.50 (3) a will or another writing used to 4. Delivering a signed statementarhendment or revocation

makean anatomical gift. to a specified done® whom a document of gift had been deliv
. (d) “Donor” means an .in.dividual who makes an anatomicared.
gift of all or part of the individuad’ body 5. b. Crossing out or amending the donor authorization or

(e) “Enucleator” means an individual who meets the regquireefusalin the space provided on his or her license as prescribed in
mentsof sub.(8) (c) for authorization to remove donated epes s.343.175 (2)or identification card as prescribed ir843.50 (3)
partsof eyes. (9) In addition to the means specified in.f§8t an anatomical

(f) “Hospital” means a facility approved as a hospital undergift made by will may be amended or revoked in the manner pro
50.350r a facility operated as a hospital by the federal gevervided for amendment or revocation of wills.

ment,a state or a subdivision of a state. (h) An anatomical gift that is not revoked the donor before
(g) “Part” means an gan, tissue, eye, bone, artebjood, deathis irrevocable and does not require the consent or concur
fluid or other body portion. renceof any person after the donsmeath.

(h) “Physician” means an individudicensed or otherwise (i) Anindividual may refuse to malen anatomical gift of the
authorizedto practice medicine and ge@ry or osteopathy and individual’s body or part of his or her body by doing any of the fol
surgeryunder the laws of any state. lowing:

(i) “Procurement @anization” means a persditensed, 1. Making a writing of refusal that is signed in the same-man
accreditedor approved under the laws of any state for precurgeras is required for a document of gift.
ment, distributionor storage of human bodies or parts of human 2. b, Attaching a statement of refusal to or imprinting a-state
bodies. mentof refusal on his or her license unde343.175 (2)or identt

(2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE fication card under $343.50 (3)

ANATOMICAL GIFTSBY THEDONOR. (&) An individual who is at least 3. Making any other writing that is used to identify the indi

18 years of age may do any of the following: vidual as refusing to make an anatomical gift. During the individ
1. Make an anatomical gift for any of the purposes statedual’s terminal illness or injuryhe or she may make the refusal by
sub.(6) (a) anoral statement or other form of communication to another
2. Limit an anatomical gift to one or more of the purposes (j) In the absence of contrary indications by the daxana
statedin sub.(6) (a) tomical gift of a part of a human body is neither a refusal to give
3. Refuse to make an anatomical gift. otherparts of the body nor a limitation on an anatomical gift under
(b) An anatomical gift under pa@) maybe made only by a gﬂg((i)) or on a removal or release of other parts of the bodgr

documenf gift signed by the donotf the donor cannot sign, the o
documentof gift shall be signed by another individual and by 2 (K) In the absence of contrary indications by the danceve
witnessesall of whom have signed at the direction and in the- pre&ationor amendment of an anatomical gift is not a refusal to make

enceof the donor and of each othand the documenwf gift shall anotheranatomical gift. If the donor intends a revocation to be a
statethat it has been so signed. refusalto make an anatomical gift, the donor shall make the

(c) 1. Before January 1, 1991, if a document of gift is attachEgusalunder par(i).
to or imprinted on the dontw license to operate a motor vehicle (3) MAKING, REVOKING AND OBJECTINGTO ANATOMICAL GIFTS,
or identification card issued by tiepartment of transportation, BY PERSONSOTHERTHAN THE DONOR. (&) Any member of the fol
the document of gift shall comply with pgb) and s343.17or lowing classes of individuals, in the order of priority listed, may
343.50 Revocation, suspension, expiration or cancellation of thgakean anatomicagift of all or a part of a decedesithody for
licenseor identification card does not invalidate the anatomicalpurpose specified in suf) (a) unless the decedent, at the time
gift. of death, has made an unrevoked refusal to make that anatomical
2. After December 31, 1990, if a document of gitaigached 91Tt
to orimprinted on the don&s license under 843.175 (2)or iden
tification card under s343.50 (3)issued by the department of
transportationthe document of gift shall comply with péy) and
s.343.1750r343.5Q0 Revocation, suspension, expiration or-can
cellationof the license or identification card does imalidate
the anatomical gift.

. The spouse of the decedent.

An adult son or daughter of the decedent.
. Either parent of the decedent.

. An adult brother or sister of the decedent.
. A grandparent of the decedent.

(d) A document of gift magesignate a particular physician to, - A guardian of the person of the decedent at the ¢ime
carry out the appropriate procedures. In the absence of a desi ﬁch' ) ] o )
tion or if the designee is not availabthe donee or other person  (b) An anatomical gift may not be made by an individual listed
authorizedto accept the anatomical gift may employaathorize in par (a) if any of the following applies:
any physician or enucleator to carry out the appropriate proce 1. An individual in a prior class iavailable at the time of
dures. deathto make an anatomical gift and that individual objects to the
(e) An anatomical gift under the circumstances in which tHgakingof an anatomical gift.
documenf gift is by will takes dBctupon death of the testator 2. The individual proposing to make an anatomical gift knows
whetheror not the will is probated. If after the death of the testatof a refusal or contrary indications by the decedent.

OhwN P

o
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3. The individual proposing to make an anatomical gift knows the medical record of the patient, in accordance with the rules
of an objection to making amatomical gift by a member of thepromulgatedunder par(f), stating the name andiéiition of the
individual's class or a prior class. individual making the request and the name, response and rela

(c) An individual authorized under p£a) shall make an apa tionshipto the patient of the individual to whom the request was
tomical gift of all or a part of the decedembody bydoing one of made.

the following: (c) All of the following persons, under the following circam
1. Executing a document of gift that is signed by the indivigtances, shall make a reasonable search for a document of gift or
ual. otherinformation identifying the individual as a donor or as an

2. Making a telegraphic, recorded telephonic or othdpdividualwho has revoked or refused to make an anatomical gift:

recordedmessage, or other form of communication to another that 1. A law enforcement ti€er, fire fighter emegency medical
is reduced to writing and signed bye recipient at the time it is technician— paramedicambulance service provider or emer
received. gencymedical technician — basic who finds an individwalbm
(d) Any member of the same class as or a prior class to an itfE person believes is dead or near death.
vidual authorized under pa@) who has made an anatomical gift 2. A hospital, upon thadmission of an individual who is at
underpar (a) may revoke the gift if, before procedures have beguan near the time of death, if there is not immediately available any
for the removal of a part from the body of the decedeninti®  othersource of that information.
ber so informs thephysician or enucleator who will remove the (d) If a document of gift, revocation of a document of gift or
partof the revocation. evidenceof refusal to make an anatomical gift is located by the
(e) Afailure to make an anatomical gift under.gayis not an  searchrequired by par(c) 1. andthe individual or decedent to
objectionto the making of an anatomical gift unless the failure ighomit relates is taken ta hospital, the hospital shall be notified
accompaniedy an objection to the making af anatomical gift. of the contents and the person locating the document, revocation
(4) AUTHORIZATION BY CORONEROR MEDICAL EXAMINER. (&) or other evidence shall send it to the hospital.
The coroner or medical examiner may release and permit the(e) If at or near the time of death of a patient a hospital knows
removalof a part from, a decedent within thaficifil's custody  thatan anatomical gift of all or a part of the patiiiody has been

for transplantation or therapiy all of the following apply: madeunder sub(3) (a) that a release and removal of a part of the
1. The oficial has received a request for the part of the bogyatient'sbody hasbeen permitted under sul) or that a patient
from a hospital, physician or procuremengamnization. or an individual identified as in transit to the hospital is a donor

2. The oficial has made a reasonabldoef, takinginto the hospital shall notify the donee if one is naraed known to
accountthe useful life of the part of the bqdip locateand thehospital. If a donee is neither named nor known to the hospital,
examinethe decederd’medical records and inform individualsthe hospital shall notify an appropriate procuremegaaization.
listedin sub.(3) (a)of their option to make, or object to making,The hospital shall cooperate in the implementation of the anatomi
ananatomical gift. cal gift or release and removal opart of the body of the patient

3. The oficial does not know of a refusal or contrary indicaOr individual.
tion by the decedent af an objection by an individual having (f) The department of health and family services shall promul

priority to act as listed in sukB) (a) gaterules that do all of the following:

4. Theremoval will be by a physician, except that in the case 1. Set forth policies and procedures to be followed for dis
of eyes, by a physician or by an enucleator cussingthe anatomical gift donation process with members of the
5. The removal will not interfere with any autopsy or invespatient'sfamily in situations under p&(b) in which there is or is

tigation. nota document of gift.

6. The removaWill be in accordance with accepted medical 2. Prescribe the manner in whictformation obtained under
standards. par.(b) regarding anatomical gift donations, objections and refus
7. Cosmetic restoration will be done to the deceddmttly als shall be placed in the patientmedical record sthat it is

if appropriate. readily accessible to hospital and other medjmaisonnel in the

(b) An ofiicial releasing, and permitting the removal of a paftventof the death of the patient.
of, a human body shathaintain a permanent record of the name (6) DONEES;PURPOSESOF ANATOMICAL GIFTS. (a) Any of the
of the decedent, the name of the person making the requestfellewing persons may become donees of anatomical gifthiéor
dateand purpose of the request, the pathe body requested andpurposesstated:
the name of the person to whom it was released. 1. A hospital, physician or procurementganization, for

(5) POLICIES; REQUIRED REQUEST; SEARCH AND NOTIFICATION.  transplantationtherapy medical or dentaducation, research, or
(@) Each hospital shall develop and adopt wrifieficies for pre  advancementf medical or dental science.
viding information to individuals oimow to become part donors 2. An accredited medical or dental school, college or univer
andshall make available to individuals informatiotabchures  sity for education, research or advancement of medical or dental
thatdiscuss donation of parts. science.

(b) If at the time of death of a patient there is no medical record 3. A designated individual fotransplantation or therapy
thatthe patient has made or refused to make an anatomical gift,{Bedecby that individual.

hospital administrator or a representativiesignated by the (b) A donor may make an anatomical gift to a designated donee

admi_?istre:tobr?hﬁllgi_scuss with at?] avaitl_ablei indivli(dual, u?ﬂtert or without designating a donee. If a donee is not designated or if
priority established in sul3) (a) the option to make or refuse oy, ¢ jnee is not available or rejects the anatomical gift, any-hospi
makean anatomical gift and request that the individual make el may accept the anatomical gift

anatomicabift of all or a part of the decedentiody The admin
istratoror representative shall make the request vétsonable _ (€) If the donee knows of the decedenfusal or contrary
discretionand sensitivity to the circumstances of the family indicationsto make an anatomical gift or that an anatomical gift
requestneed not be made if the gift is not suitable, based upBY @ member of a class having priority to act is opposed by a mem
acceptednedical standards, for a purpose specified in@lfa) oerof the same class arprior class under sugg) (a) the donee

or if the requester knows that the patieattthe member of the May not accept the anatomical gift.

classof individuals to whom the request would be directed under (7) DELIVERY OF DOCUMENT OF GIFT. (&) Delivery of a docu
sub.(3) (a) has a cultural or religious objection or any othigieec ~ mentof gift during the donds lifetime to another is not required
tion to the making of an anatomical gift. An entry shall be mader the validity of an anatomical gift.
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(b) If an anatomical gift is made to a designated donee, the doc (11m) EFFECTOF PRIORDOCUMENT OF GIFT. Notwithstanding
umentof gift, or a copymay be delivered to thaonee to expedite therequirements of this section, a document ofthdt was made
the appropriate procedures after thenot's death. The documentunderthe requirements of $57.06 1987 stats., is deemed to com
of gift, or a copymay bedeposited in any hospital, procuremenply with the requirements of this section.
organizatioror registry diice that accepts it for safekeeping or for (12) SnorTTITLE. This section may be cited as the “uniform
facilitation of procedures after deatkdn request of an interestedanatomical gift act”.
personupon or after the don@ death, the person in possession History: 1971 c. 46.93,1971 c. 21%.5; 1977 c. 46124 1979 c. 175%.53; 1979

i i de €. 221s.2202 (45)1981 c. 20290, 1983 a. 4851985 a. 286315, 1985 a. 318.14;
shallallow the interested person to examine or copyl ment Stats.1985 s. 157.06,989 a. 1051989 a. 298s.3, 10m, 11nt 1991 a. 321995 a.

of gift. 275.9126 (19)

(8) RIGHTSAND DUTIESAT DEATH. (@) Rights of a donemreated ~ See note to 979.10, citirdy Atty. Gen. 218
by an anatomical gift are superior fights of others except for
autopsiesunder sub(10) (b) A donee may accept or reject an
anatomicabift. If a donee accepts an anatomical gift of an entire
bodyfor a purpose other than transplantatiotherapy the body
may not be delivered to the donee or the domagent if the sur CEMETERIES
viving spouse or other person whesumes custody of the body
requestsa fune(al service or other last rites for the deceasgad. g7.061 Definitions.
sucha request is made, the body may not be delivered until a %rbchapter'
the funeral or rites have been conducted. If the entire body is given, '\ .~ . . .
for transplantation or therapeutic purposes or if the gift is of a part(1) “Burial” means entombment, inurnment or interment.
of a body the donee, upon the death of the donor and before (19) “Businessday” has the meaningjven in s421.301 (6)
embalming,shall cause the part to be removed without unreces (1m) “Care fund” means oneor more accounts or other
sarymutilation. After removal of the part of the bodystodyof  investmentsestablished for the care of a cemetery
the remainder of the body vests in the person under obligation to(1r) “Cemetery association” means an association formed
disposeof the body unders.157.062

(b) The time of death shall be determined by a physician who (2) “Cemetery authority” means any person who owns or
attendsthe donor at death ,df none, the physician who certifiesoperatesa cemetery specified in $57.065 (1)
thedeath. Neither the physician who attends the donor at deatl'(Zm) “Cemeterylot” means a grave or 2 or more contiguous
nor the physician who determines the time of death may partigravesand, when used in referencethe sale, purchase or owner
patein theprocedures for removing or transplanting a part of thghip of a cemetery lot, includes the right to bury human remains
donor’sbody unless the document of gift designates a particulgrthat cemetery lot.
physicianunder sub(2) (d) (3) “Cemeterymerchandisetneans goods associated with the

(c) If there has been an anatomical gift, a physician méayrial of human remains, including monuments, markers, name
removeany donated parts of the body and an enucleator mgigtes,vases and urngnd any services that are associated with
removeany donated eyes or parts of eyasgr determination of supplyingor delivering those goods or with the burialhofman
deathby a physician. Any individual acting under the directioremainsand that may be lawfully provided by a cemetery adthor
of a physician and any funeral director licensed undet4fimay ity. The term does not includaskets or outer burial containers.
performthe functions of an enucleator under this section if he or (4) “Dedicated”means platted for use exclusively as a ceme
shehas completed a course in eye enucleationhaitdk a valid tery and qualified for the exemption frogeneral property taxes
certificationof competence from a medical college approved yqders.70.11 (13)

the medical examining board underg8.05 (2) A certificate of (5) “Department’ means the department of regulatiand
competencehall be valid for 3 years. licensing.

_ (9_) COORDINATION OF PROCUREMENTAND USE. I_Each hospital (7) “Family member” means a spouse or an individetdted

in this state, after consultation with other hospitals and precugg, biood, marriage or adoption within the 3rd degree of kinship

mentorganizations, shatstablish agreements ofiktions for  a5computed under 852.03 (2)

coordination ofprocuremenand use of human bodies and parts (7m) “Grave” means a piecef land that is used or intended

of human bodies. . to be usedor an undeground burial of human remains, other than
(10) EXAMINATION, AUTOPSY,LIABILITY. (&) An anatomical g burial in an undground mausoleum space.

gift authorizes anyeasonable examination necessary to assure g) sHymanremains’means the body of a deceased individ

medicalacceptability of the gift for the purposes intended.  jathat is in any stage of decomposition or has been cremated.
(b) This section is subject to the laws of this state prescnbmg(g) “Mausoleum” means a building, structure or part of a

powersand dutiesof the coronermedical examiner and otherpjijging or structure that is used or intended to be used for the
physicianslicensed to perform autopsies, with respect to autogrial of human remains.

siesand the reporting of certain deaths under9g1. (10) “Mausoleum space” means a nicherypt or specific

(c) A hospital, physician, coronenedical examingenuclea pjace in a mausoleum that contains or is intended to contain
tor or other person, who acts in accordance with this section{pmanremains.

with the applicable anatomical gift law of another state or-a for 11y «Municipality” means town. village or cit
eigncountry or attemptim good faith to do so, is not liable for that Ellé) “Outerpbu:i/al container” ;neang any cc))/ntainer that is

actin a civil action or criminal proceedln_g. . placedor intended to be placed into the burial excavation of a
(d) A person who makes an anatomical gift under @®r  rayeand into which a casket is placed or intended to be placed

(3) and the persog’'estate are not liable for any injury or damag%%the time of burial.

that may result from the making or the use of the anatomical gi “(11r) “Paymentof principal” means the portion of a payment

(e) A person who fails to disctgethe duties imposed by sub.for the purchase of a cemetdnt, cemetery merchandise or a
(5) (c)and(d) is not liable for that act or inaction in a civil actionmaysoleunspace that represents the principal amount duyed
or criminal proceeding. the purchaser for the cemetery lot, cemetery merchandise er mau
(11) UNIFORMITY OF INTERPRETATION. This sectiorshall be so soleumspaceand does not include any portion of the payment
construedhs to dectuate its general purpose to make uniform thtbatrepresents any taxes, finarmenterest chaes or insurance
law of those states which enact it. premiums.

SUBCHAPTERII

Except as otherwise provided, in this
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(12) “Preneedsales contract” meams agreement for the saleif no election is held at the annual meeting the terms expire on the
of cemetery merchandise that is to be delivered after the datelafeof the next election held under this paragraph.
theinitial payment for the merchandise, or foe sale of an unde  (5) TrusTeEESDUTIES,REPORT. The trustees may fill vacancies
velopedspace. for the unexpired term. One shall be chosen president, and they
(13) “Preneedtrust fund” means an account or other invesshall appoint a secretary and treasuesrd may requireecurity
mentin which a portion of the proceeds received under a prenesfdhe treasurerThe trustees shall manage tHaied and property
salescontract is deposited. of the association and control and beautify the cemeatadmay
(14) “Public mausoleum” means a mausoleum tiads or is  establishregulations for those purposes. The trustees shall make
intendedto hold more than 10 human remains or a mausoleumandfile written reports as required in57.62 (1)and(2).
which at least onenausoleum space isfefed for sale to the gen  (6) DISSOLUTION;REORGANIZATION. () Theassociation is dis
eral public. solved by failure to hold annual election for three successive
(15) “Religious associationmeans any church, synagogue oyears.
mosqueor any religious society ganized under ch.87. (b) If an association that has been dissolved undeg)aor
(16) “Sale” means a transfdor consideration of any interestany group that was never properlyganized as a cemetery associ
in ownership, title or right to use. ation,has cemetery grounds and human remains are buried in the
(17) “Undeveloped space” means a mausoleum space tha§§neterygrounds, Sor more members, or persons interested as
not ready for the burial of human remainstoe date of the sale determinedoy order of the circuit judge under p@n), may pub

of the mausoleum space. lish a class 3 notice, under @85, in the municipality in which
History: 1983 a. 1891985 a. 316.18; Stats. 1985 s. 157.061989 a. 3071991  thecemetery is located, of the time, place and object of the meet
a.269 ing, assemble and reganize by the election tfustees and divide
theminto classes as provided sab.(1), the commencement of
157.062 Cemetery associations; creation; powers and theterms to be computed from the next annual meeting d&e.

duties. (1) ORGANIZATION. Seven or more residents of the samgecretaryshall enter the proceedings of the meeting ometberds.
countymay form a cemetery association. They shall meet, seldf association is reganized upon delivery of a copy of the pro
achairperson and secretagioose a name, fix the annual meetin§€edingso thedepartment of financial institutions, except as pro
date,and elect by ballot not less than 3 nor mitvan 9 trustees Videdin sub.(9). Upon reoganization, the title to theemetery
whomthe chairperson and secretary shall immediately divide Bjeunds.trust funds and all othewroperty of the association or
lot into 3 classes, who shall hold theificés for 1, 2 and 3 years, groupvests in the reganized association, under the contrahef
respectively. Within 3 days, the chairperson and secretary shébstees. Thereoganized association may continue the name of
certify the corporate name, t@mes, home addresses and-busihe dissolved association or may adopt a new name.
nessaddresses of theganizers and of the trustees, and theirclas (c) If an association is dissolved under. f@yor any group has
sification, and the annual meeting date acknowledged by thengverbeen properly granized as cemetery association, and there
and,except as provided in su®), deliver the certification to the arefewer than 5 members living or residingtire county where
department of financial institutions. The association then has the cemetery is located, the circuit judge for the county sipeih
powersof a corporation. the petition of any person interested, make an order determining

(2) AMENDMENTS. The association may change its name, thigho are personiiterested in the cemetenfny adult person who
numberof trustees or the annual meetitafe by resolution at an OwWnsan interest in any cemetery lottire cemeterywho is related
annualmeeting, or special meeting called for such purpose, bjca@ny person buried in the cemetesy who is a descendant,
majority vote of the members preseand, except as provided inbrother,sister nephewniece or surviving spouse of a memobgr
sub.(9), by delivering to the department of finandiastitutions the dissolved associationis an interested person. The circuit
acopy of the resolution, with the date of adoption, certified by tii¢dge may make the order upon evidence he or she deeffis suf
presidentand secretary or correspondin@ars. cient, with or W|thout. hearing. The order nged not contam

(3) VALIDATION. When there shall have been a bona figaamesof all persons interestedyt shall contain the names of at
attemptto olganize a cemetery association, but a failure to recdf@St> Such persons. o
aproperly drawrand executed certificate ofgamization, and it ~ (6m) Forwms. The department of financial institutions may
hasin good faith bought and platted grounds and conveyed-cerpeescribe and furnish forms for providing the information
tery lots and carriedn business for over 25 years, the same shegiquiredunder subs(1) to (6).
bea body corporate from the dateconveyance to it of real estate, (7) TAx FORMAINTENANCE. When acemetery association hav
andits transfers and other transactions are validated. ing control of a cemetery in a town, village or city of the third or

(4) MEETINGS:ELECTIONS. (@) Anannual election shall be heldfourth class has insfi€ient maintenance funds it may certify in
duringthe annual meeting. The annual meeting, and any spew¥sting to the clerk of such town, city or village tenount
meetingdescribed in sul§2), shall be held at a place in the countgleemednecessary durinthe next ensuing yeahe amount the
chosenby the trustees upon public notice as required by tAgsociationhas therefqorand the deficiencyand the governing
bylaws. Trustees chosen after the first election shapioprietors body of such town, city or village may levy and collect a tax there
of cemetery lots in the cemetergsidents of the state, and holdor and pay the same to the associatilithe cemetery is in more
office for 3 years. Election shalke by ballot and a plurality shall thanone such municipality the deficiency shadl equitably dis
elect. Each owner of one or more cemetery lots is entitled to oouted. If a cemetery located wholly withintawn, village or
vote,and one of severalwners of a cemetery lot, designated bgity of the third orfourth class has also buried therein decedents
the majority of them, shall cast the vote. from an adjoining municipalitythe association having inguf

(b) If the annual election is not held on the day fixed for theientfunds, the association may certify in writing to its municipal
annualmeeting, the trustees mappoint another dayiot more clerk and to the clerk ouch other municipalitythe amount
than60 days after the annual meeting, and give public notice @femechecessary for the ensuing yee amount the association
time and place, and if an election is not so Betdembers may has therefor the amount of the deficiency and the equitable
applyto the judge of @ourt of record in the county for an orde@mountthat each municipality should contribute; whereupon the
grantingpower to hold an election, by publishingtire county a governingbody of each such municipality may levy and collect
class2 notice, under ct@85, of the application and the judge shalp tax therefor and pay the same to the association.
grantthe application, and election shall then be held upon like (8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. (a) Except
notice. The terms of trustees expire on the dath@finnual meet asprovided inpars.(b) to (d), a trustee or diter of a cemetery
ing in the year in which they are scheduled to expire, except tlaasociatiororganized under this section is not liable to the associ
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ation, its members or creditors, or any person asserting rightswdrereuporthe judgeshall appoint 3 resident freeholders of the
behalfof the association, its members or creditors, or any oth@unty, but not of the municipalityto appraise the damages
person,for damages, settlements, fees, fines, penalties or otkachowner not to exceed the price askédt, except in cities or
monetaryliabilities arising from a breach of, or failure to performincorporated villages, no lands may be taken within 330ofeget
any duty resulting solely from his or her status as a trustedior ofesidenceowned by the occupant without the occumntiitten
cer,unless the person asserting liability proves that the b@actconsent. The appraisers shall hear all parties upon 10 days’ notice
failure to perform constitutes any of the following: andfile a report in writing with the judge within 10 dagfter
1. A wilful failure to deal fairlywith the association or its determination.Upon payment into court of the amoapipraised,
membersn connection with anatter in which the trustee offief thelands shall be taken. Either party may appeal as provided in
cerhas a material conflict of interest. 5.32.06 (10) The commissioners shall be paid, by the party-seek
2. Aviolation of criminal lawunless the trustee offiger had N9 to take the land, $3 for each day actually employed and 6 cents

reasonableause to believe his or her conduct was lawful or A8" €ach mile necessarily traveled.
reasonableause to believe his or her conduct was unlawful.  (5) Whenevera cemetery association votes to congegne

3. A transaction from which the trusteeddficer derived an te;yf)rope:tya_rl}d all trutst fun?ﬁ eper:ainingf Eﬁ the cerr_lett_ery phrolﬁ’
improperpersonal profit erty to a city village or town, thérustees of the association sha

4. Wiful mi duct havethe power to transfer the property upon the acceptance of the
- Wiiul misconduct. _ _ transferby resolution of the governing body of the gitiflage or
(b) Except as provideth par (c), this subsection does nottown. A conveyance under this subsection is subject16&08

applyto any of the following: ().
1. A civil or criminal proceeding brought by or on behalf of (6) Whenevetthe majority of thenembers of a cemetery asso
any governmental unit, authority or agency ciation, or of areligious association authorized to hold lands for

2. A proceeding brought by any person for a violation of stabemeterypurposes, present at an annual meeting or special meet
or federal law where the proceeding is brought pursuant to iag called for such purpose vote to convey all of the cemetery
expresgrivate right of action created by state or federal statussociation'sor religious associatios’ cemetery propertyrust

3. Theliability of a trustee or diter arising from a breach of, fundsand other property used for cemetery purposes to another
or failure to perform, any duty relating the receipt, handling, cemeteryassociation or religious association, the trustees of the
investmentr other use of care funds or any otherds made in associatiorshall transfer the property upon theceptance of the
trust. transferby the otheassociation by &fmative vote of a majority

4. The liability of a trustee or iter for violating s157.12 of its members present at an annual meeting or special meeting

-~ calledfor that purpose. Upon such acceptance, the title to the cem
(c) Paragrapifb) 1. and2. does not applyo a proceeding

. . . =~ eteryproperty trust funds and other property of the transferring
broughtby a governmental unit, authority agency in its capacity associationvests in the accepting association under the cauitrol
asa private party or contractor

; . . thetrustees of the accepting association. A conveyance under this
(d) This subsection does not apply to a cemetery associatiQlhsectioris subject to s157.08 (2) This subsection does not

organizedunder this section if anyart of the associatiagincome applyto a religious society ganized under cti.87.

is distributable among its members, trustees ficerk. _ (7) Not more than 30 days after a transfer under @)bthe
(9). EXEMPTIONS FOR CERTAIN NONPROFITCEMETERIES. In lieU  transferringassociation shall notify the department of financial

of delivering a certification, resolution or copy of proceedings fstitutions in writing of the transferincluding the name and

the department of financial institutions under s(i, (2) or (6) addresof the accepting association or its treasuféredepart

(b), a cemetery association that is not required to be registefggntof financial institutions may prescribe and furnish forms for

unders. 440.91 (1)and that isnot oganized or conducted for providing the information required under this subsection.

pecuniaryprofit shall deliver the certification, resolution or Copy History: 1977 c. 44%.497 1985 a. 316.18; Stats. 1985 s. 157.061987 a. 190

of proceedings to the fiage of the register of deeds of the countyl989a. 307ss.19, 21to 24; 1995 a. 27

in which the cemetery is located. ) ] )
History: 1977 c. 44%s.233 497, 1983 a. 1921985 a. 316.18; Stats. 1985s. 157.065 Location and ownership of cemeteries.

15%.062;1989 a. 3;3:_)7, 199tl a. 2693295: atl 27 der (4). Heirs of d gll) No cemetery may be used for burials except:

emetery association voters must be lot owners under . Reilrs of aeceased 0] . - .

owner are entitled to vote in cemetery association elections. 69Gty 132. ta) Any cemetery in use on April 4, 1864; or
(b) Any cemetery @anized and operated by:

157.064 Cemetery associations and religious associa - 1. Any municipality;

tions; holding property; change of ownership. @ A 2. Any religious association;

cemeteryor religious associatioauthorized to hold lands for 3. Any fraternal or benevolent society;
cemeterypurposes may take and hold not more than 80 acres of 4. Any incorporated college of a religious order;
1o e s excusyly o bl of he dead, a1 personal 5. any emetery associaton reated undes.oez o
of the association; and if the cemetizr)n’ear to or within a 3rd 6. A l(;or.po(;a}yobr}rcganlzed under 0!188 or 1(18]‘ H
classcity the association may so take and hold not more than 160 /- A limited liability company @anized under cfi83
acresof land; and ifnear to or within a 1st or 2nd class citpt (2) (a) Except as provided in suf8), no cemetery may be
morethan 240 acres. establlsheq: N

(2) A cemetery or religious association incorporated in this 1. Within a recorded plat or recorded addition to a plat of any
stateand having a cemetery in or near adrs2nd class city and City or village, if thecemetery is within one mile of a building in
any cemetery described under§7.065 (3m) (djnay acquire by theplat N
gift or purchase ufp 30 acres of adjoining lands for cemetery pur 2. Outside a recorded plat@corded addition to a plat of any
posesand may pay for it wholly or partly from its cemetery lotity or village if the cemetery is within 3,300 feet of an inhabited
sales. dwelling that idlocatedwithin a recorded plat or addition, unless

(3) Whenit is necessary to enfzg a cemetery owned by athecity or village consents; _ _ _
cemeteryor religious association, and adjoinilagnds cannot be 3. Within 250 feet of any habitable dwelling, publicly owned
acquiredor can be acquired only at arorbitant price, application building or school, unless the cemetery is establishing an-exten
may be made in writing to the circuit judge by 12 or m@sident Sionon propertyit has owned continually since June 18, 1929; or
freeholdersof the municipality in which the cemeterylécated 4. Within 3,300 feet of any of the following state facilities,
describingthe land and setting forth the facts and the price askedthout the consent of the state:
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a. Any institution for the deaf or the blind; tion of the county board of the coungnd the town board of the

b. Any mental health institute, as defined iB5.01; townin which the lands situated, qriif the land is _situated wjthin

c. A Type 1 secured correctional facilitgs defined in s. alst class citythen only by the common council of that city
938.02(19), (2) The plat or map shall show the exact location of the tract

; . beingsubdivided with reference to a corner or cormstablished
d. ﬁny center f?r the developmentally disabled; or in the United States public land survey by bearingsdistdnces,
€. Any state reformatory andshall show a small scale drawing of the sectiogomernment
(b) Paragrapffa) does not apply tenlagements under sub. sypdivisionof the section in which the cemeteiat is situated,
(3m) or 5.157.064 (2)or (3). with the cemetery plat indicated. The plat or map shall in¢hele
(3) Any incorporated college of a religious order in a 4th clasertificate of the surveyor containinthe name of the cemetery
city may establista private cemetery within the city on land theauthority,the date of the survethe surveyds stamp or seal and
collegeowns to bury members of the religious ordiethe com  signatureand the surveyts statement that the surveyrige to the
mon council consents and if each person owning a private-buiklirveyor’sbest knowledge and belief.

ing within 825 feet of the proposed cemetery consents. (3) The plat or map shall be made on muslin-backed white
(3m) Any of the following cemeteries may ergaronly in the paperthat is 22 inches wide by 30 inches loogreproduced with
following manner: a photographic silver haloid image on double matt polyditer

(a) Any cemetery in a village may ergerwith the consent of of not less than 0.00#ch thickness that is 22 inches wide by 30
the village board and of the ownen$ each building within 250 incheslong. Sealor signatures that are reproduced on images

feetof the addition. thatcomply with this subsection have the force arfieloef origk
(b) Any cemetery in a 3rd or 4ttass city may enlge with nal seals and signatures. When more than one sheet is used for any
the consent of the common council. oneplat or map, they shall be numbered consecutively and each

() Notwithstanding parsa) and (d), any cemetery estab sheetshall contain a notation showing the whole numbehekts

. . . ! : the plat, and its relation to the other sheets. The sheets may be
lished before April 30, 1887, in an incorporated village an ; ;
locatedwithin 100 feet of the village limits may extend to the v”ifrowded by the county through the register of deeds on terms

o . . determineddy the county board. The surveyor shall leave a-bind
lagelimits W_'th the c_onsent of the village board. . ing magin of 1 1/2 inches othe left side of the 30-inch length
(d) Notwithstanding parga) to (c), any cemetery establishedgnga one-inch magin on all other sides.
beforeApril 3_’0' 1,887’ may eqund as prov@ed "?57'064 (4) The cemetery authority shall cause the plat or map to be

H(5t) Anllé;gmig%g ?;7?'31220&0&'fg%p”fo'éﬁzgi'ss’fﬂﬁ? g3 fcordeduithin 30 days of the date of its approval, together with
Istory: C. ) C. . C. C. i d’
1977c. 4495457, 1979 €221 1981 c. 201985 a. 3165516, 25 Stats. 1685 s. e evidenceof the town and county boastbr common councd
157.065:1987 a. 1901989 a. 43307 1993 a. 98112 1995 a. 77 approval,which shall be a copy of the resolutiadopted by the
The restrictions on the location of cemeteries do not apply to thgemiant of countyboard and by the town board, or by the common council,

cemeterie®xisting prior to 1933. The 2nd set of requirements under (1) (a) throu ifi i
(e), 1969 stats., do apply to the extensioexibting cemeteries. Highland Memorial éémfled by the county clerk and the town clerk, respectlveiy

Park,Inc. v New Berlin, 67 W (2d) 363, 227 NW (2d) 72. city clerk, and dfxed to the map or plat. For failure to do so, the
plat shall be void.

157.067 Connection with funeral establishment pro - (5) The cemetery authority may vacate or replat any portion

hibited. (1) In this section, “funeral establishment” hime Of its cemetery upon the filing of a petition with the ciraetirt

meaninggiven in s445.01 (6) describingthe portion and setting forth the facts and reasons-there

for. The court shall fix a time for hearing and direct publication
rof a class 3 notice, under @85, and the court shall order a copy
of the notice to benailed to at least one interested person, as to
ach separate parcel involved, whopest-ofice address is
nownor can be ascertained with reasonable diligence, at least 20
daysbefore such hearing. If the court finds that the proposed
aﬁgcating or replatting is for the best interest the cemetery
thorityand that the rights of none to whom cemetery lots have
been conveyed will be injured, it shall enter an order reciting the

(2) No cemetery authority may perngitfuneral establishment
to be located in the cemeterio cemetery authority may have o
permitan employe or agent of tloemetery to have any ownrer
ship, operation or other financial interest in a funeral establisﬁ
ment. Except as provided in suf2m), no cemetery authorityr
employeor agent of a cemetery mailrectly or indirectlyreceive
or accept any commission, fee, remuneration or benefit of
kind from a funeral establishment or from an owreanploye or

agent of a funeral establlshment. ._jurisdictionalfacts and its findings and authorizing thecating
(2m) A cemetenauthority may accept a fee or remuneratiog; yepatting of the lands of the cemetefihe order shall befet-

from a funeral establishment or from an owremploye or agent e when recorded by the register of deeds.

of a funeral establishment if all of the following requirements are (6) This section does not apply to a religious sociEganized

satisfied: L underch. 187.
(@ The fee or remuneration is a payment to the cemeteryjisiory: 1983 a. 4731989 a. 30%s.29, 30, 34; 1993 a. 4901995 a. 10.
authorityfor a burial in the cemetery authorgytemetery

(b) The fee or remuneration payment is madéeimalf of the 157,08 Conveyances. (1) After the plat or map is recorded
persqnwho_ isresponsible for paying for the funeral estab'ISI’Ur]ders.:|_57_07l the cemetery authority may sell and conveg:
ment'sservices. eterylots. Conveyances shall be signed by the chfigfenfof the

(c) The funeral establishment will be reimbursed for theofee cemeteryauthority and by the secretary or clerk of the cemetery
remuneratiorby chaging the person who is responsible for payauthority,if any Before delivering the conveyance to the grantee,
ing the funeral expenses an amount thadentical to the amount the cemetery authority shall enter metords kept for that purpose,
of the feeor remuneration paid by the funeral establishment to ttfee date and consideration and the name and residence of the

cemeteryauthority grantee. The conveyances may be recorded with the register of
History: 1993 a. 100386. deeds.

(2) (a) If a cemetery lot or mausoleum space is byld ceme
157.07 Platting. (1) A cemeteryauthority shall cause to betery authority and used or intended to be used for the burial of the
surveyedand platted by a lansurveyor registered in this statehumanremains of the purchaser or the purchasimily mem
thoseportions of the lands that are from time to time required fbers,the purchasés interests in the ownership of, titteor right
burial, into cemetery lots, drivemnd walks, and record a plat orto usethe cemetery lot or mausoleum space are fettafl or lim
mapof the land in the éte of the register of deeds. The plat oited by any claims or liens of other pers@gainst the cemetery
mapmay not be recorded unless laid out and platted to the satistagthority.
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(b) Before a cemetery authorigglls or encumbers any ceme careand the care and preservation of the grounds, shall exipeess
tery land, except for a sale describedpar (a), the cemetery duty of the cemetery authoritpe recorded in a book kept tiat
authority shall notify the department in writingf the proposed purpose,and be déctive when the consideration is paidl
saleor encumbrance. If within 60 days after the departrieentsecured.
notified of the proposed sale or encumbrance the departioént 4y AssociATIONSOF RELATIVES. Persons owning a cemetery
fies the cemetery authority in writing that the department objegfg o haying relatives buried in a cemetery may incorporate an
to the saleor encumbrance the cemetery authority may not sell sociatiorto hold ancbccupy a previously constituted cemetery
encumberhe cemetery land unless the department subsequeiilyy; yreserve and care for the same. Set5h062shall apply
notifies the cemetery authority in writing thétte objection is to the association. Nothing in this subsection shall give rights of

withdrawn. The department may object tsale or encumbrance rial. A municipality maslease a municipal cemetery to a ceme
only if it determines that the cemetery authority will not be finarpt"al- A municipality € a municip ry1o.
association for preservation and may conttagiermit the

cially solvent or that the rights and interests of owners of cemet > funds theref@uch | d
lots andmausoleum spaces will not be adequately protected if fg>0clatiorto use cemetery funds theref@uch leases and con

saleor encumbrance occurs. The department, rhafore the tractsmay be revoked at will by the municipal board.

expirationof the 60—day period, notify the cemetery authority in (5) Sum REQUIRED. The cemetery authorighall annually fix
writing that the department approves of the sale or encumbraribe.sum necessary for the care of cemetery lots and care and
Uponreceipt of the departmestivritten approval, the cemeteryimprovementof the cemeteryor to produce a sfi€ient income
authoritymay sell or encumber the cemetery land amdlesased for those purposes.

of any liability underthis paragraph. The department shall make (7) AssessMENTS.(a) Thecemeteryauthority may annually
every effort to make determinations under this paragrapann assesgipon the cemetery lots amounts not to exceed the amounts
expeditiousmanner reasonablyrequired for actual and necessary costs for cleaning
(c) A preneed sales contract is enforcealgiainst the succes andcare of cemetery lots and care and improvement of the-ceme
sorin interest of the cemetery authority that made the sale. tery. Notice of the assessment, along with a copy of this section,
(3) A cemetery authority may sell its personal property at ithallbe mailed to each owner or person havinggdnhaf a ceme
discretion. tery lot, at the ownés or persors last-known post-tite
(5) Subsectiongl) and(2) (b)do not apply to a religious seci addressdirecting payment to the cemetery authority within 30
ety organized under ct.87, and sub(2) (b) does not apply to a daysand specifying that such assessments are a petisduiléty
cemeteryauthority that is not requireid be registered under s.of the owner or person.
440.91(1) and that is not ganized or conducted for pecuniary  (b) The cemetery authority may fand determine the sum rea
pro_flt. sonablynecessary for the care of the graveemetery lot in rea
History: 1977 c. 44%.497, 1989 a. 3071991 a. 269 sonableand uniform amounts, which amounts shall be subject to
the approval of the court, and mapllect those amounts as part
157.10 Alienation and use of cemetery lots.  While any  of the funeral expenses.
persoris buried in a cemetetyt, the cemetery lot shall be inalien ¢y Beforeordering distribution of the estate of a deceased per
able, without the consent of the cemetery authodiyd on the o the court shall order paid any assessment under this section,

deathof the ownerownership of the cemetery lot shall desceng o ¢\, <o fixed for the caretbe cemetery lot or grave of the
to the owne's heirs; but any one or more of such heirs may conv ceased

to any other heir his or her interest in the cemetery lot. No hum ) )
remainsmay be buried im cemetery lot except the human remains (d) When uniform care of a cemetery lot has been given for 2
of one having an interest in the cemetery lot, mlative, or the Consecutiveyears or more, for which assessments are unpaid,
husbandor wife of such person, or his or her relative, except @fternotice as provided in suf®), right to burial is forfeited until
the consent of all persons having an interest in the cemetery lgglinquentassessments are paid. When uniform care has been
History: 1989 a. 307 given for 5consecutiveyears or more and the assessments are
unpaid,upon like notice, title to all unoccupied parts of teene

157.11 Improvement and care of cemetery lots and tery lot shall pass to the cemetery authority and may be sold, the
grounds. (1) FENCE;FUNERAL BUILDING. A cemetenauthority Paymentof principal to be deposited into the care fund. Before
may enclose the grounds of its cemetery with a suitable fence, &fpositingthe payment of principal into the care fund, the ceme
may erect thereon a building for funeral services. tery authority may retain an amount necessary to cover the-ceme

(2) RecuLATIONS. The cemetery authority may make regulatery authoritys administr_ative and other expenses related to the
tions for management and care of the cemetéiy person may Sale,but the amount retained may not exceed 50% of the proceeds.
plant,in the cemeterrees or shrubs, nor erect wooden fences or (8) GiFTs. The cemetery authority sh#dke, hold and use any
structuresor offensive or dangerous structu@smonuments, nor gifts, or the income angroceeds of any gifts, as may be made in
maintainthem if planted or erected in violation of the regulationstust or otherwise, for the improvement, maintenance, repair
The cemetery authoritynay require any person owning or eonpreservatioror ornamentation of any cemetery lot or structare
trolling a cemetery lot to do anythimgcessary to comply with the the cemeteryaccording to théerms of the gift and regulations by
regulationsby giving reasonable personal notice in writinthé  the cemetery authority
personis a resident of thstate, otherwise by publishing a class 3 gy HanpLING OF PROPERTYRECEIVED AS GIFT. (@) Before a
notice, under ctB85, in the county If the person fails to comply cemeteryauthority receives a gift, the surety bordighe ceme

within 20 days thereaftethe cemetery authority may cause it Qer authority shall be increased to cover such amount if it niotes
be done andecover from the person the expense. The cemetg{v

authority may also impose a forfeiture not exceeding $10 f ”2 ?;) jg'elgt?ﬁnbocgsu?gs dntc;t ft"rﬁg’s%rb?fcﬁgﬁfery&mzo;g
violation of the regulationposted in 3 conspicuous places in th ; ything req y » (he Juag Yy
cemeteryrecoverableinder ch778 Each employe and agent oftPPOINta trustee, and all property and money so given and evi
the cemetenyauthority shall have constable powers in enforcin encef title and securities shall be delivered to the trustee.
the regulations. (99) CARE FUND FORCEMETERY LOTS. (a) 1. Except as pro

(3) ConTRACTS. The cemetery authoritgnay contract with videdin ss66.04 (2) (c_)ind157.19 (5) (b)fundsthat are received
personsvho own orare interested in a cemetery lot for its card?y @ cemetery authority for the care of a cemetery lot shall be
The contract shall be in writing, may provide that the cemetery ltvestedin one or more of the following manners:
shallbe forever exempt from taxes, assessments ogehéor its a. Deposited and invested as provided it63.19
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b. Deposited with the treasurer of tha@unty or city in which operatedby a cemetery authoritgnly the cemetery authority or
the cemetery is located if the governing bafthe county or city a person designated blye cemetery authority may open or close
acceptssuch deposits. the grave, mausoleurspace or other place used or intended to be

c. If not invested as providdd subd.l. a.or b., otherwise usedfor the burial of human remains.
depositecby the cemetery authority in @mvestment approved by History: 1993 a. 386
the departmenif the care funds are segregated and invested seEa ) .
rately from all other moneys held by the cemetery authority 157.112 Reburial of human remains by a cemetery

2. The manner in which the care funds are invested may @tnority. (1) In this section, “rebury” means to disentordis;
permitthe cemetery authority to withdraw the care feratinci ~ nUrn or disinterhuman remains that are buried in a cemetery and
pal amount. The income from the investmeha care fund for reentombyeinurn or reinter the human remainsanother grave,
the care of cemetery lots may be used only to maintain the-cerfji2uSoleunspace or other plaaesed or intended to be used for
tery lots and grounds, except that if the amount of income exceddgPurial ofhuman remains that is located in the same cemetery
the amount necessatp maintain the cemetery lots or grounds (2) A cemeteryauthority may rebury human remains that are
properly, the excess amount may bsed to maintain any otherburiedin a cemeterpwned or operated by the cemetery authority
portion of the cemetenyincluding mausoleums. If the care fund$or the purpose of correcting an error made by the cemetery
aredeposited with a city or countgr previously depositedith ~ authorityin the burial of those human remains.
avillage, there shall be paid to tkemetery authority annually  (3) A cemetery authority may rebuhuman remains under
intereston fundsso deposited of not less than 2% per y&are sub.(2) without first obtaining an authorization unde68.18 (4)
governingbody of any city or counfyr anyvillage or town in the butthe cemetery authority shall do all of the following:
caseof previous deposits, may determioereturn all or a part of  (a) No later than 30 days after reburying human remains under
any funds deposited by a cemetery authorityd that cemetery sub.(2), provide written notice of the reburial to the coroner or
authority shall accept the returned funds within 30 days aftefiedicalexaminer of the county in which the reburial occurs.
receivingwritten notice of that action. If the cemetery authority () Notify one of the following by registered mail of the
is dissolved or becomes inoperative, the county or city shall uggrial:
theinterest on the funds for the care and upk&ehe cemetery )

Depositshall be made and the income paid over fiiome to time, :,lz I-If—rt]r? decederd spo_gsg._ WA i tavailabl dult
notless frequently than once each yeard receipts in triplicate - [1'the person Specified in Subid.Is notavailable, an adu
shallbe given, one filed with the county clerk, omigh the ceme sonor daughter of the d.e.ceQent. )
tery authority and one given to the persmaking the deposit. 3. If the personspecified in subd4.. and2. are not available,
Depositsshall be in the amount of $5 or a multiple thereofitherparent of the decedent.
Recordsand receipts shall specifiye cemetery lot for the care of 4. If the persons specified in subds.2. and3. are not avail
which the deposit is made. Reportsdney received for care andable,an adult brother or sister of the decedent.
of money and property received as gifts shall be made annually a¢3m) If none of the persons specified in S(&).(b) 1.to4. are
providedin s.157.62 (2) availablefor notification under sul§3) (b), the cemetery authority
(b) Anyone having in custody or control any cemetery cagdallmaintain a record of its attempt to provide notificatimaer
trust fund receivedther than by testament shall, upon demangyb.(3) (b) for not less than 10 years from the date of the reburial
deliver it to the cemetery authority to be handdsdprovided in of the human remains under s(®).
this subsection. (4) (a) A cemetery authority is immune frocivil liability for
(c) Exceptas provided in sul§11), any cemetery authority that anerror that is corrected by a rebueihuman remains under sub.
sellsa cemetery lot oor after November 1, 1991, shall deposif2).
15% of each payment of principal intocare fund under pag@) (b) The immunity under pafa) does not apply if the erravas
within 30 days after the last day of the month in which the payméhé result of reckless, wanton or intentional misconduct.
is received, except as provided in s@h. (d) and s157.115(2) History: 1995 a. 357
(f). The total amount deposited must equal 15% of the total
amountof all payments of principal that habeen received, but 157.115 Abandonment of cemeteries and cemetery
notless than $25. lots. (1) ABANDONMENT OF CEMETERIES. (@) If any cemetery
(9m) ACTIONBY DISTRICTATTORNEY. If any money or property locatedon property not subject to condemnation undeBgfis
is not turned over when required by this section, or default occ@ggndonedthe circuit courfor the county in which the cemetery
undera bondthe district attorngyupon the request of the departls locatedmay authorize the removal of bodies from the cemetery

mentof regulation and licensing, shall bring action to recover to another cemetery upon the petition of 6 or more residents of the

(9r) TAX AND OTHEREXEMPTIONS. Gifts and trusts under this municipality in which the cemetery is located. Prior to autho

sectionshallbe exempt from taxation and the law against perpeZing the removal, the court shall publish a notice to all interested
tuities. accumulations and mortmain. partiesas provided in 879.05 (4) The court may not authorize

(10) EXEMPTION FORRELIGIOUS SOCIETIES. Subsectiongl) to theremoval unless suitable arrangements have been megie to

ter the bodies.
(9), (99) (a)and(b), (9m) and(9r) do not applybut sub(9g) (c) . .
doesapply, to a religious society ganized under ch.87. for(g) ér'.OVc\j”Z)efrg‘nC:?re:ﬁg:”g‘aorgtyt;aéliqton‘??reafl(?tr thne Cﬁfgﬁﬁg
(11) EXEMPTION FORCERTAIN NONPROFITCEMETERIES. Subsec peric Y y unicipaiity in whi
) - : . cemeteryis located may take control of the cemetergnage and
tion (99) does not apply ta cemetery authority that is not requweciarefor thecemetery and collect and manage all trust funds con
E%ﬁguggggerrgg Clil?]?:rry@s%f?tl (and that is not ganizedor nectedwith the cemetery other than trust funds received by a will.
History: 1971 c. 415.12 1977 c. 44%s.234 497, 1979 ¢. 35.92 (8) 1979 c. 2. Whena cemetery authority abandons or fails to manage or
110s.60 (13) 1985 a. 2001985 a. 316.25, 1987 a. 1901989 a. 3071991 a. 269  carefor the cemetery for a period of 5 or more years, the munici
Cross-referencesSee s. 863.09 (2) for court order concerning care of gravespality in which the cemetery is located shall take control of the
See s. 70111(3) for authorization to distribute small trusts to cemeteries. cemeterymanage and care for the cemetery and collectrard

Sub.(9) (e) neither requires nor authorizes payment to entities other than ch. ;
cemeteryassociations. Krawcyzk Bank of Sun Prairie, 161 W (2d) 792, 468 ngdea” trust funds connected with the cemetery other than trust

(2d) 773(Ct. App. 1991). fundsreceived by a will.
(c) Whenever angemetery in a town is falling into disuse, or
157.111 Opening and closing of burial places. If a is abandoned or neglected, andrégsorof the removal or death

grave,mausoleum space or oth@ace used or intended to be usedf the persons interestéulits upkeep there exists no association
for the burial olhhuman remains is located in a cemetery owned or group with authorityto transfer ownership and operation of the
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cemetenyto the town, the town board, at the experisthe town, (e) If within 60 days after notice is published under @mo
shalltakechage of the cemetery and manage and care for it, ao@neror assignee contacts themetery authority to express an
if the town board fails to take clgarof the cemeteryhe circuit intent to usethe abandoned lot for a future burial of human
judge may uponpetition by 6 or more persons interested in theemainsthe cemetery authority shall bring an action in the circuit
upkeepof the cemetery order its transfer to the town, incluttieg court of the county in which the abandoned lot is located for a
transferof all assets. Cemeteries so transferred shatideaged judgmentthat the cemetery lot is an abandoned lot andrder
asprovided for other town cemeteries. transferringownership of theabandoned lot to the cemetery
(2) ABANDONMENT OF CEMETERYLOTS. () In this subsection: authority.

1. “Abandoned lot” means one or more gravéa cemetery  (f) If within one year after theircuit court enters a judgment
lot that is not owned by the cemetery authority of the cemeterydRd order under pafe) no owner or assignee contacts the ceme
which the cemetery lot itocated if those graves have not beefry authority to express an intent to use the abandoned lot for a
usedfor the burial of human remains and if, according to tH&ture burial ofhuman remains, the cemetery authority may resell
recordsof the cemetery authorjtgll of the following apply during theabandoned lot, except as provided in {@r The payment of
the 50-year period immediately preceditig date on which the principalshall be pleposlted into tlvare fund. Before deposnlng
notice requirement under pac) is satisfied: the payment of principahto the care fund, the cemetery authority

a. No owner has transferred any ownership interest in A& rétain an amount necessary to cover the cematehpritys
cemetenylot to any other person. a mlnlstratlye?jnd other expenges gelafteﬁ to the saale,trmn

b. No owner has purchased or sold another cemetery lot Oarng(ountretalne may not exceed 50% of the proceeas.
mausoleunspace in the cemetery g) If at any time before an abandoned lot is resold under par

c. No other grave in that cemetery lot or adjoining cemete an owner or asrflgn%e c((j)ntacéslthe% cem(fetery aLI;th(_)rllty thexpress

CoN . . %lntent to use the abandoned lot for a future burial of human
lot or adjoining mausoleum space that is owned or partially ow . ;
by an ovlvner Igas been used Ff)or the burial of huma% remgins ainsthe authority may not resell the abandoned lot, and own
. * ershipof the abandoned lot shall be transferreth® owner or

_d. No grave markemonument or other memorial hasen  assignee.The cemeterputhority shall pay all costs of transfer
installedon the cemetery lot. ring ownership under this paragraph.

€. No grave markemonument or othememorial has been  (h) Nothing inthis subsection prohibits a cemetery authority
installedon any other cemetery lot, in the same cemeteay is  from seeking the authorityp resell more than one abandoned lot
owned or partially owned by an owner by publishing a single class 3 notice under. f#jror bringinga

f.  No nameplate, monumepot other memorial has beensingleaction under pa(e) that applies to all of the abandoned lots
installedto identify the human remains that are buried within f@r which such authority is sought.
mausoleunspace, in the same cemejéhat is owned or partially — History: 1989 a. 30%s.18m, 20, 28, 45,
ownedby an owner

g. The cemetery authority has not been contacted by an owng7.12 Mausoleums and crematoriums. (1) DEFINITION.
or assignee areceived any other notice or evidence to suggest thgtwithstandings. 157.061 (5) in this section,‘department”
anowner or assignee intends to use the cemetery lotfidu® meansthe department of commerce.

burial of human remains. (2) CONSTRUCTION OF MAUSOLEUMS. (a) Any person who

2. “Assignee” means a person who has been assigned in¢bastructsa mausoleum or converts a buildimgother structure
deceasedwners will or in any other legally bindingvritten to a mausoleum shall comply with the rules of the department and
agreementor who is entitled to receive under &2, an owner  shallreceive department approval in writing of the plans and-spec
shipinterest in the abandoned cemetery lot. ifications prior to construction or conversion. No person may

3. “Owner” means a person who, according to the recordsrobdify plans or specifications which have been approved under
the cemetery authority of the cemetery in which an abandonthis paragraph without approval in writing from the department,
cemeterylot is located, owns or partially owns the abandonethlesssuch modificationsre cosmetic in nature. The department
cemetenylot. shall promulgate rules providing reasonable requirements gov

(b) No cemetery authority may resell an abandoned cemet&flingthe location, material and construction of a mausoléum,

lot unless the cemetery authority complies witbrequirements accordancewith the requirements in pgd). Any municipality
in this subsection. may enact ordinances governing mausoleums at least as stringent

(c) The cemetery authoritghall mail to each owneat each asthis section. . . )
owner’slast-known address,mtice of the cemetery authorigy’  (b) The department shall supervise construction of any public
intentto resell the abandoned cemetery lot as provided isubis Mausoleumand conversion of any building to a public mauso
section. If an owner is buried in the cemetery in which the abaleum. Within 30 days after receiving written notice from the eem
donedcemetery lots located or if the cemetery authority has an§teryauthority that the construction or conversias been com
other evidence that reasonably supports a determination by fHgted,the department shall inspect the public mausoleum and
cemeteryauthority that the owneis deceased, no notice isProvidethe cemetery authority with a written certification as to
requiredunder this paragraph. whetherthe construction or conversi@omplies with approved

(d) If no notice is required under péz) or if, within 60 days plans. If the department determines that, except for certain minor

after notice is mailed under péc), no owner or assignee Cor]tactgefects, the construction or conversion complies with the

the cemetery authority to express an intent to use the abandofBBrovedlans, the department may provide the cemetery author
’51% with a written temporary certification of compliance that is

cemeterylot for a future burial of human remains, the cemete . ; .

authorityshall publish in a newspaper of general circulation in tf2tingenton the correction of those minor defectstefporary

countyin which the abandoned listlocated, a class 3 notice undefertificationis valid for a period designated by the departmest,

ch. 985 that includes all of the following: 0 exceed Gmonths. No person may sell a mausoleum space,
. exceptan undeveloped space that is sold in accordance with s.

1. The location of the abandoned lot. 440.92 or bury human remains in a public mausoleum unless a

2. The name and last-known address of each owner  carefund has been established the mausoleum under syB)

3. A statement that, unless an owner or assignee contactsahethe departmentas provided the cemetery authority with a
cemeteryauthority within the period specified in p@), the cemn  certificationor atemporary certification under this paragraph. If
eteryauthority intends to resell the abandoned lot as providedairemetery authority that has bgaovided with a temporary cer
this subsection. tification notifies the department in writing befotiee date on
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which the temporary certification expires that the defecthén to a trust company in the state, designated by the cemetery-as cus
constructionor conversion of the public mausoleum have bedandianof the fund. The fund shall be invested as provided in s.
correctedthe department shall, within 30 days after receiving tH7.19 Income from investment may beed only to maintain the
notice,reinspect the public mausoleum and provide the cemetemausoleum,except that if the amount aficome exceeds the
authoritywith a written certification as to whether the constru@mountnecessary to properly maintain the mausoleum the excess
tion or conversiorcomplies with the approved plans. If a cemeamountmay be used to maintain any portion of the cemetery
tery authority that has been provided with a tempocanyifica (4) CONSTRUCTIONOF CREMATORIUMS. () Any person who
tion does not receive a written certification from the departmegénstructsa crematorium or converts a building or other structure
beforethe date on which the temporary certification expie$ to a crematorium shall comply with the rules of the department
the construction or conversion complies with the apprgieds, andshall receive department approval in writing of the plams
then,beginning on the date on which tbertification expires, no specificationsprior to construction or conversion. The depart
personmay sell a mausoleum space, except an undeveloped spagAtmay promulgate rules governing toeation, material and
thatis sold in accordanaeith s.440.92 or bury human remains constructionof any crematorium. Anynunicipality may enact
in the public mausoleum until the defects are corrected and gilinancesgoverning crematoriums #ast as stringent as this
departmensubsequently inspects the public mausoleum and pgyhsection.
videsthe cemetery authority with a certification that the construc (b) The department shall supervise construction of any erema
tion or conversion complies with the approved plansedepart 14im and conversion of any building or other structure doea
mentmay chage a reasonable fae the cemetery authority for aiqrium. No person may modify departmental construction
eachinspection and certification provided under this paragraphn})nversiOn requirements without written approvaihefdepart
theinspection and certification are provided within the applicablgent No person may operate a crematorium unless the depart
30-dayperiod prescribed under this paragraph. mentcertifies in writing that construction or conversion complied
(bm) If a municipality inwhich a mausoleum is locatedwith approved plans.
requiresthe owner or operator of the mausoleum to obfr@m History: 1971 c. 415.12; 1971 c. 1641977 c. 4491979 c. 2211981 c. 201989
the municipality apermit for the use or occupancy of the maus@. 307 1991 a. 2691995 a. 2%s.4402 9116 (5)
leum, the municipality shall issue that permit to the owner or-oper
ator if the owner or operator has bgeavidedwith a certification 157.125 Trustees for the care of cemeteries or ceme -
or temporary certification for the mausoleum under @gr The tery lots. (1) If a trust is created for the care of a burial place or
permitshall bevalid for a period equal to or longer than the periogravebut no trustee is namedtine will to administer the trust, the
for which the certification or temporary certificationder pa(b)  circuit court having jurisdiction may name the county treasurer of
is valid. the county in which the burial placegrave is situated as trustee,
(c) 1. Except as provided in sutdd. no person may establishexceptas provided irsub.(2). If not contrary to the terms of the
or use a public mausoleum unless the mausoleum is ldoatdd trust,the county treasurer may contract with geeson in chare
acemetery of 20 acres or more that baen in existence for 10 of the burial plac®r grave for its care and pay to that person the
yearsor more. incomefrom the trust property or the part of the income that may

2. A person may establish or use a public mausoleum ifP@necessary for that purpose, and if there is no person igechar
cemeteryconsisting of less than 20 acres in a municipality that h@kthe burial place or grave then the income s¥eapaid to the city
enactedan ordinance under6.057 (2)if the cemetery meets the Village or town, in which the burial place or gragesituated, and
minimum acreage requirement specified in that ordinance. ~ for the purposes of this subsection the govertiody of that

(d) A mausoleum shall be constructedast as long as pes municipality has the dutpf caring for the burial place or grave to
sible, taking into consideration thtechnology and economics 1€ €xtent of money received for thatirpose. The county trea
applicableto mausoleum construction at the timeohstruction. surershall annually render an account to the circuit court as pro

(3) CARE FUND FORMAUSOLEUMS. (a) Any person who oper videdin ch.701and the person or municipality receiving)ne_y
: yp PET for such care shall also render an annual accounting torthut

atesa public mausoleum shall establish a care fund as follows g 1t and the department as provided i157.62 (2) (b) 3to 7.

1. If the mausoleum has been in existence slooe 15, 1933, 9y |t the burial place or grave is located in a cemetery owned
andis covered by the care fund of the cemetery in which the m doperated by a religious societyganized under ch.87, the
soleumis located, the cemetery shall deposit at least 15% of eefjyt shall name the religious society as the trustee unless the
paymentof principal received from the sale of a mausoleum spaggigioussociety petitions the court to name the couregsurer
into the care fund, untithe care fund equals 10% of the cost of¢ the trustee.
constructingthe mausoleum. History: 1971 c. 41s.11; 1979 ¢. 175%.50; 1989 a. 307

2. Except as provided in subt, the operatoof the mause
leum shall deposit at least 25% of each payment of princip
receivedfrom thesale of a mausoleum space into the care fun

until the care fund equals 25% of the cost of constructingnthe providedin subs(2) and(3), no cemetery may be dedicated on

soleum. _ _ or after November 1, 1991, unless the cemetery consistseafsat
3. The operator shall make deposits required under slibdspg contiguous acres.

and2. within 30 days after the last day of the month in which the (2) A cemetery consisting of less than 20 contiguous acres

payments received. The municipality in which the mausoleurg, . he gedicated on or after November 1, 1991, if all of the fol
is located mayby ordinance, require lager fund, but only if the lowing apply: ' ’

departmentotifies the municipality in writing that the depart . . .
mentapproves of the requirement. The department may promul (2) The cemetery is owned by a religious association.
gaterules establishing uniform standards for approvals under this(b) The religious association is responsible for all liabilities of
subdivision. the cemetery

(b) The cemeterg'treasurer is the custodian of the fund. The (C) The total acreage of all other cemeteries owned by the
treasurershall file with the cemetepyt the cemetery’expense, religiousassociation exceeds 20 acres.
abond with sureties approved by the department of regulation  (3) (a) A cemetery consisting of less than 20 contiguous acres
licensingto indemnify the cemetery against loss if treasurer maybe dedicated in a municipality that has enactedrdimance
fails to maintain the fund. No indemnity required if the terms unders. 66.057 if the cemetery meets the minimum acreage
of sale of a mausoleum space require the purchaser to pay dirgetijuiremenspecified in that ordinance.

7.128 Minimum acreage requirement for cemetery
tablished on or after November 1, 1991. (1) Except as
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(b) A cemetery consisting of less than 20 contiguous acres may(6) Nothingin this section preventsc@metery authority from
be dedicated by aemetery authority that is not required to be regombiningits care funds angreneed trust funds for investment
isteredunder s440.91 (1)and that is not ganized or conducted underthis section if the cemetery authority maintains separate
for pecuniary profit. accountingdor each fund.

History: 1989 a. 3071991 a. 269 (7) Exceptas provided in sulf5) (a) this section applies to

. . everycare fund and every preneed trust fund of a cemetery author

157.19 Deposit and investment of care funds and pre- jty, regardless of when the care fuodpreneed trust fund was
need trust funds. (1) In this section, “financial institution” has established.
the meaning given in §05.01 (3) History: 1989 a. 3071991 a. 74269, 1995 a. 336

(2) (@) Except as provideth sub.(5) and the rules promul

gatedunder sub(4), the cemetery authority may deposit car¢s7.50 Municipal cemeteries. (1) Municipalities may
fundsunder s157.11 (9g) and shall deposit care funds under sscquireby gift, purchase or condemnation land for cemeteries
157.12(3) and preneed trust funds unde440.92 with afinan-  within or without their boundaries. In the case of towoguisi

cial institution located in this state. The financial institution shalon and price must be authorized by the town meeting.
bethe trustee of the care funds and preneed trust funds. A ban 2) The governing body of every municipality acquiring a

need not comply with £21.0316 (1)pr (2) or ch.223to accept : f
or disburse deposits under this section. The trustee shall invesgﬁmeteryshall by ordinance determine thgstem of management

i Soperation. Any municipality may proceed undets7.07
carefunds and preneeust funds as provided underggi1.0} 157.080r 157.11 (7), or otherwise as provided by ordinance.

exceptas provided in sul{5) and the rules promulgated under 2 2
pasp 15) P 9 (3) Uponorganization of a cemetery association to take over

sub. (4). amunicipal cemeterthe municipality may convey real property

(b) The cemetery authority may not change the trustee of a CAk& all fundsand other Mt
- X d : personal property to the association. In
fund under s157.11 (9g)that is deposited under this sectiorbr townsthe conveyance must be authorized by the town meeting.

acare fund under 457.12 (3) and the financial institution may - .
not release any portion of the princigahount of the care fund, . (4) Whenatowncemetery becomes embraced within a city or
village, it shall be managed as though acquired thereby

without the departmerg’written approval. ' >
(c) Upon request of the financial institution, the preneed seller (5) Thetown meeting may authorize the town board to appro
asdefined in s440.90 (8) shall furnish the financial institution Priateup to $500 in any year for the improvement of the towr-cem
with a copy of the preneed sales contract. Except as provide&{@fy,under supervision of the town board.
$.440.92 (2) (c)(f) and(j) and(5), preneed trust funds, and any (6) Any municipality that creates a care fund shall invest the
interestor dividends that havaccumulated on the preneed trusmoneyreceived for care as provided by 881 Themunicipality
funds, may not bavithdrawn until all obligations under the pre mayterminate the care fund, transferring the money to its general
needsales contract have been fulfilled. The financial instituticiund, if the municipality owns the cemetery and providesralin
is not responsible for the fulfillment of any part of the prened@nancesxpenses in perpetuity for those graves in the cemetery at
salescontract, except that the financial institutisimall release the thetime of termination.
preneedrust funds, and any interest or dividends that have-accuHistory: 1971 c. 41s.12, 1979 c. 2541983 a. 5321989 a. 307
mulatedon the preneed trust funds provided by the terms of the
preneedsales contract. The trustee of a preneed trust fund may 1®7.60 Public easement in cemetery . Any person who
be changed without the departmenthritten approval. If the shallopen or make any highwapwn way or private way or shalll
trusteeor account number of a preneed trust fund is changed, #amstructanyrailroad, turnpike or canal or anything in the nature
cemeteryauthority shall notify the department in writing withinof a public easement oyahrough, in or upon such part of any
30 days after the change. enclosurepeing the property of any town, citgllage orreligious
(d) The department shall promulgate rules establishing reaseacietyor of private proprietors, as may be used for the burial of
able requirements and standards for the approval of changes utfieflead, unless aauthority for that purpose shall be specially
pars.(b) and(c). For approval of changes under.ja), the rules grantedby law or unless the consent of such town, iijage,
shall require the cemetery authority to subenidence that the religioussociety or private proprietors, respectivalyall be first
rightsand interests of the beneficiafthe care fund will be ade obtainedshall be punished by imprisonment in the county jail not
quately protected if thechange is approved. For approval ofnorethan one year or by fine not exceeding $300.
changesunder par(c), the rules shall require the trustee to submit
evidencethat the rights and interests of the purchaser under f¢; g Reporting; record keeping: audits. (1) Ceme-
preneedsales contract will be adequately protedfatle change zry associaTiONS. (a) Except as provided in pgb) and s.
is approved. _ 157.625 every cemetery association shall file an annual report
~ (4) The department may promulgate rules allowiinds with the department of financial institutions. The report shall be
investedunder this section to be deposited with a financial iRstitthadeon a calendar-year basis unlessdipartment of financial
tion located outside this state. institutions, by rule, provides for other reporting periods. The
(5) (a) This section does not apply to care funds ursderreportis due on the 60th dasfter the last day of the reporting
157.11(9g) that are depositedith a city or county as provided period. The annual report shall include all of the following:

unders.157.11 (99) (a) to care funds of a cemetery for whicha 1. The name of the cemetery association tedaddress of
certificationunder s157.63is efective, to preneed trust funds ofits principal ofice.

acemetery for which a certification under40.92 (9)is efec- 5 The name, residence address and business address of each
tive, or to care funds or preneed trust funds of a cemetery authoggy, .

thatis not required to be registered undet49.91 (1)and that is Cse r,_lt_irllrector and tr_léstee of(‘;k(;e ceme;e[)y a_s SOCIat:deI"I. f h
notorganized or conducted for pecuniary profit. . The name, residence address and business address of eac

(b) If the department determingsat care funds under s shareholdewho beneficially owns, holds or has the power to vote

0 e
157.11(9g) that have not been deposited with a city or Coumy(?Séoti(())rnmore of any class of securities issued by the cemetery asso

providedin s.157.11 (9g) (a)are not being properly segregate . .
from other money&eld by the cemetery authority or that those 4+ The dates and places of all meetings and elections.
carefunds are not beingroperly invested as required in§7.11 5. A statement oivhether the cemetery association engaged
(99) (a), the department may require the cemetery authority ifbthe operation of a cemetery during the previous caleretar
depositthose care funds with a financial institution for investment (b) Paragraplfa) does not apply to any person required to file
underthis section. areport under s180.16220r 181.651
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(c) Thedepartment of financial institutions may prescribe arfilled. The department may promulgate rules to establish longer
furnish forms for reports required under this subsection. If théme periods for maintaining records under g@b.(b) 2.and3.
departmenbf financial institutions prescribéderms under this (5) RULES; RECORDS. The department may promulgate rules
paragraphthe department of financial institutions shall mail theequiring cemetery authorities and licenseesmaintain other
formsto cemetery associations required to file under(pgno  recordsand establishing minimum time periods for the mainte
laterthan 60 days before the reports are due. nanceof those records.

(2) CEMETERY AUTHORITIES. (a) Except as provided in ss. (6) AubiT. Except as provided in s557.625157.63 (5)and
157.625and 157.63 (1) every cemetery authorityhall file an  440.92(9) (), the department may audit, at reasonable times and
annualreport with the departmeniThe report shall be made onfrequencythe records, trust fund@sd accounts of any cemetery
aform prescribed and furnished Hye department. The reportauthority,including recordstrust funds and accounts pertaining
shallbe made on a calendar-year basis unless the departmentolervices provided by a cemetery authority which are not-other
rule, provides for othereporting periods. The report is due on thevise subject to the requirements under this chaptéie depart

60th day after the last day of the reporting period. mentmay conduct audits under this subsection on a random basis,
(b) The cemetery authority shall include all of the followingndshall conduct all audits under this subsection witipooid-
in the annual report required under.gay: ing prior notice to the cemetery authority
1. A copy of any report required under sifb) (a) or s. (7) RULES;FILING FEE. The department may promulgate rules
180.16220r 181.651 establishinga filing fee toaccompany the report required under

2. If the cemetery authority is required to file a report und§t/P-(2) (&) The filing fee shall be based on the approximate cost

s.180.16220r 181.651 the information specified in sufl) (a) ©f regulating cemetery authorities.
3 History: 1989 a. 3071991 a. 1632, 269 1995 a. 27

3. An accounting of amounts depositied amounts with . . . .
drawnfrom, income accruing to and the balance at the close of #/-625 Reporting exemption for certain cemeteries.

reportingperiod of any preneed trust funds of the cemetery (1) A cemetery authority that is not required under this chapter or
4. An accounting of amounts depositied amounts with unders.440.92to maintain any carinds or preneed trust funds

drawnfrom, other income accruing to and the balance at the e'ﬁtﬁmt required to file an annual report undety.62 (2)

of the reporting period of care fundéthe cemetepincluding the  (2) A cemetery authority whose annual operating butiget
fundsin ss.157.11 (9g) (a) 157.12 (3)and157.125 the cemetery is $2,500 or less is not requiredilloan annual
e : ' reportunder s157.62 (2)

5. An accounting of all gifts received, income from gifts . .
depositedn accounts not accounted for under subdamounts _ (3) Sectionl57.62does not apply to a cemetery authotitgt

expendedrom those accounts and the balance of those accouf8Ct required to be registered unde$40.91 (1)and that is not
atthe end of the reporting period. organizedor conducted for pecuniary profit.

History: 1991 a. 269
6. The name and address of each trustee for the funds unde'rS o 2

subds.3. to 5. and of the financial institution holding those . . L o
accountsat the close of the reporting period. 157.63 Reporting and auditing exemptions; certifica -

7. The information specified in sufl) () to the extent appli tion of compliance of cemetery affiliated with religious

. . - \ society. (1) Inlieuof filing an annual report underks7.62 (2)
cable,if the cemetery is not required to file a report under Ei)b. : : : ;
(a) or 5.180.16220r 181.651 a cemetery authority of a cemetethat is afiliated with a

X . . religioussociety oganized under ci.87 or that religious society
(c) Allrecords relating to accountings of trust funds describegay file an annual certification with the departmenpasvided
under par(b) 3.to7. and maintained by the department are eonfi, this section.
dentialand are not available for inspection or copying under s. (2) A certification under this section shall be made on a form
19.35(2). . . prescribedand furnished by the department and include ahef
(d) The department shall review each report filed unde(aar following:
to determine whether the cemetery authority is complying with (a) The name and address of each cemetamich the certifi
this subchapter cationapplies.

" 3) RECOR?S#NSPECT'ON' @) dEverdycemetery authority .Shal‘” (b) A notarized statement oferson who is legally authorized
eepa copy of the report required under S@.(@)at its principal 4 ¢t on behalf of the religious society under this section that, dur

placeof business andxcept for those records relating to acceun g the reporting period under 557.62 each cemetery and the
ingsof trust funds described under s(®). (b) 3.to7., shall make cemeteryauthority of each cemetery specified under (@have

thereport available for inspection, upon reasonablice, by any - either fully complied or have substantially complied wiss.
personwith an interesin a cemetery lot or a mausoleum space g7 11(9g) and157.12 (3)

acemetery owned or operateq by the cemet_ery authority (3) If the statement under syRB) (b) includes a statement of
(.b) Every cemetery authority shall maintain all of the fOHOWsubstantiabompliance, the statement under $@p(b) must also

ing: ' specifythose instances when the cemetery or cemetery authority
1. The records needed poepare the reports required undegid not fully comply with s157.11 (9g)or 157.12 (3)
sub.(2) (a) (4) A certification under thissection is déctive for the

2. Records that showor each deposit in a trust fund or12-monthperiod immediately following the reporting period
accountspecified in sub(2) (b) 3.or4., the name of the purchaserunders. 157.62 (2)for which the cemeterguthority is certified
or beneficiary of the contract relating to the deposit and the itamderthis section tdave fully or substantially complied with ss.

purchased. 157.11(9g) and157.12 (3)
3. A copy of each contract for the sale of a cemeterynat; (5) During the efective period specified under suld), the
soleumspace or cemetery merchandise. departmentmay not audit the care funds or any records or

(4) RECORDSMAINTENANCE. The records under su®) (b) 1. accountgelatingto the care funds of a cemetery to which a certifi
shall be permanently maintained by the cemetery authority @ationunder this section applies.
licensee.Each record under sul3) (b) 2.shall be maintained for  (6) Thereligious society that is fifated with a cemetery to
notless tharB years after the date of the deposit. Each copy oihich a certification under this section applies is liable tfa
contractundersub.(3) (b) 3.shall be maintained for not less thardamage®f any person that result from the failure of the cemetery
3 years after all of the obligations of the contract have been fat cemetery authority to fully comply with 457.11 (9g) or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.625
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1995/181.651
https://docs.legis.wisconsin.gov/document/statutes/1995/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1995/181.651
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.11(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.125
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/180.1622
https://docs.legis.wisconsin.gov/document/statutes/1995/181.651
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/157.625
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92(9)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1991/16
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/440.92
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62
https://docs.legis.wisconsin.gov/document/statutes/1995/440.91(1)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20187
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.11(9g)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.11(9g)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.11(9g)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.63(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.11(9g)

157.63 DISPOSITION OF HUMAN REMAINS Updated 95-96Wis. Stats. Database 14

157.12(3) during the reporting period under ¥57.62 (2)for violation of the assurance shall be treated as a violation of this sub
which such compliance has been certified under this section. chapter.

History: 1989 a. 3071991 a. 269 History: 1989 a. 3071995 a. 2%s.4405 4406 9116 (5)
157.635 Regulations of cemetery affiliated with SUBCHAPTERIII
religious society . Nothing in this subchapter prohibite@me
tery authority ofa cemetery that isfifated with a religious soei BURIAL SITES PRESERATION

ety organized under chl87 from prohibiting theburial of the
humanremainsof an individual in the cemetery if the individual
wasin a class of individuals who are prohibited under regulatio
adopted by the cemetery authority or religious society fieimg

A97.70 Burial sites preservation. (1) DEFINITIONS. In this
section:

buriedin the cemetery (a) “Board” means the burial site preservation board.
History: 1989 a. 307 (b) “Burial site” means any place where human remains are
buried.

157.64 Penalties. (1) In addition to or in lieu of other reme () “Cataloged” means recorded under <@.(a) (4) (e)or
diesprovided by lawany person who violates this subchapter df) (C)
any rule promulgated under this subchapter may be required to(cm) “Dedicated” has the meaning given il157.061 (4)
forfeit not more than $200 for each separatersfe. Each day of  (d) “Director” means the director of the historical society or his
continuedviolation constitutes a separatdeuise. or her formally appointed designee.

(2) Any personwho intentionally does any of the following (e) “Disturb” includes defacing, mutilating, injuring, expos
may be fined not more than $1,000 or imprisonednfiirmore  ing, removing, destroying, desecrating or molesting in any. way

than90 days or both: (f) “Human remains” means any part of the body of a deceased
(a) Violates s157.08 (2) (b)157.11 (9g)or157.12 (2) (b)(c) personin any stage of decomposition.

or (d) or (4) (b). (9) “Interest” means an interest bagedany of the following:
(b) Fails to handle funds for the improvement and cam of 1. Direct kinship.

cemeteryas required in s157.11or 157.125 2. A cultural, tribal or religious fifiation.

(c) Fails to deposit or invest care funds or preneed trust funds 3. A scientific, environmental or educational purpose.
asrequired in s157.19 4. Land use

(d) Falls to file a report or filean incomplete, false or mislead 5. A commercial PRI
. . purpose not relateddaad use which is cen
ing report under s157.62 (1)or (2). sistentwith the purposes of this section.

(e) Fails to maintain records as required.t67.62 (3jand(4). 6. Any other interest which the board deems to be in the public
(f) Files a false or misleading certification undet57.63 interest.
(g) Molates s157.111 (h) “Owner” means a person who owndeasedand on which

(3) Any person who intentionally commitm act specified a burial site is located.
undersub.(2) (a)to(f) with intent to defraud may be punished for (hm) “Person” includes the state.

theft under s943.20 () “Qualified archaeologist” means an individual who has a
History: 1989 a. 3071991 a. 2691993 a. 386 graduatedegree in archaeologgnthropology oa closely related
field and at least one year of full-time professional experience or
157.65 Enforcement. (1) (a) If the department of regula equivalent specialized training in archaeological physical
tion and licensing has reastmbelieve that any person is violatinganthropologicatesearch, administration oranagement, at least
or has violated this subchapter or any rule promulgated under #higionths ofsupervised field and analytic experience in general
subchapteand that the continuation of thettivity might cause North American archaeology or physical anthropology and a
injury to the public interest, the department of regulation amtgmonstratedbility to carry research to completion.
licensingmay investigate. (1m) AppLicaBILITY. This section does not apply to the distur
(b) If the department of commerce has reason to believe thaticeof cataloged land contiguous to a cataloged burial site if the
anyperson is violating €57.12or any rule promulgated under s.catalogedurial site wasecorded under suf®) (i) before August
157.12and that the continuation of that activityght cause injury 9, 1989.
to the public interest, the department of commerce may iavesti (2) DIRECTOR'SDUTIES. The director shall:

gate. (a) Under a special inspection warrant as required under s.
(2) The department of justice or any district attornepon 66.122 identify and record in a catalog burial sites in gtete
informing the department of justice, may commence an actionand,for burial sites which are not dedicatedfisignt contiguous
circuit court in the name of the state to restrain by temporaryland necessary to protect the burial site from disturbance, and
permanentnjunction any violation of this subchapterhe court notify in writing every owner of &urial site or of such land so
may, prior to entry of final judgment, make such orders or judgecordedand any county or local historical society in the county
mentsas may be necessary to restorany person any pecuniarywherethe burial site or the land is located. Any information in the
loss suffered because of the acts or practices involved in tbatalogrelated to the location of any burial site, the disclosure of
action,if proof of such loss is submitted to the satisfaction of thehich would be likely to result in the disturbance of the burial site
court. The department ofustice may subpoena persons andr the cataloged land contiguotesthe burial site, is not subject
requirethe production of books and oth#gmcuments, and may tos.19.35 (1) The notice shall include information about the per
requestthe department of regulation and licensiamghe depart mit required under suls) and the toll free number the owner may
mentof commerce to exercise its authority under lipto aid call for more information. In this paragraph, “Scient contigu
in the investigation of alleged violations of this subchapter  ousland” means land that is within at least 5 feet from any part of

(3) In lieu of instituting or continuing an action under this-sec burial site.
tion, the department of justice may accept a written assurance ofb) Identify and record in a catalog burial sites likely to be of
discontinuancef anyact or practice alleged to be a violation ofrchaeologicainterest or areas likely to contain burial sites. Any
this subchapter from the person who has engaged in the acinformation in the catalog related to the location of any burial site
practice. An assurance entered intoder this subsection shall notlikely to be of archaeological interest or of any diledy to con
be considered evidence of a violation of this subchapter a tain a burial site, thdisclosureof which would be likely to result
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in the disturbance of the burial site or the cataloged land centigu (4) PROCEDURE FOR UNCATALOGED BURIAL SITES. (a) If the
ousto a cataloged burial site, is not subject t©%35 (1) directordetermines that a burial site reported under @)hs not
(c) Make recommendations concerning burial sites on privatatalogedinder sub(2) (a) he or she shall immediately notify the
propertyfor acquisition by the state or other public agencies @yvnerof the burial site of the procedure under this subsection and
preservethe burial sites. of the liabilities and penaltigs which apply for failur.e to comply
(d) Provide for and publicize a telephone service which allodth the procedure. If the director deems it appropriate, he or she

any person in this state to call, without chey the directoto May give notice to thdoard, and to any person who has or may
reporta discovery or disturbance of a burial site. have an interest in the burial site, that a burial site has been

(e) Establish a registry for any person whtiva board deter reportedunder sub(3). . . .
minesto have an interest incataloged burial site or class of cata (b) No owner who has received notice under(pamay in any
loged burial sites under suk2m) (b)or (c). The registry shall Way intentionally cause or permit any activity which wodlg-
includethe name of every person whom the board determineélﬁg) the bUrlal.Slte which is the SUbJECt of the notice unless autho
havean interest in the preservation of a burial sitén providing fizedby the director under p&fc) 2. or (d).
for the reinterment of the human remains and objects related tqc) 1. Using information available concerning the burial site
burial in the burial site if the burial site is disturbed éddentify andthe proposed activityhedirector shall determine whether the
the burial site in which the person is determinetidwe an inter proposedactivity will disturb the burial site and whether the regis
est. Any information in the registry relatemithe location of any try under sub(2) (e)shows that any person has an interest in the
burial site, the disclosure of which would be likely to resulii;n  burial site.

turbanceof the burial site, is not subject to disclosure under s. 2 |f the director determines that the proposed activity will not

19.35(1). disturbthe burial site owill disturb a burial site in which no per
(f) Assist owners in identifying persons to be notified undeon is shown on theegistry under sulf2) (e)to have an interest,
sub.(5) (b) 2. he or she shall notify the owner of the owtseright to cause or
(9) Assist Indian tribes, state agencies and other persons in pagmitthe activity
negotiationwith any federal agency for the preservatioiwfial 3. If the director determines that the proposed activity will
sitesand human remains. disturba burial site in which any other person who is not the owner

(h) Mediate,upon application of any owner or person in th&s shown on the registry under s(B) (e)to have an interest and
registry under par(e), any dispute related to the disturbance dhatthe interest is substantial, the director shall notify the owner
proposedisturbance of a burial site. that the owner may not cause or permit the activity unless the

() Cause a cataloged burial site to be recorded by the regigiperdoes one of the following:
of deeds of the county imhich the burial site is located. The-his  a. Subject to s157.111 authorizes the director or a qualified
torical society shall reimburse the county for tst of recording archaeologisapproved by the director to excavéte burial site
underthis paragraph from the appropriation unde2®245 (3) to remove and analyze any human remains and objects related to

(a). the burial in the burial site from the burial site within a reasonable
(2m) BoArD DUTIES. The board shall: time, beginning within 30 days of when ground conditipesmit,
(a) Meet at least every 3 months. for disposition under sulf6). N .
(b) Determine which Indian tribes in this state havénsarest b. Changes the proposed activity so as not to disturb any
in any cataloged burial site or class of cataloged burial sites diial site.
notify the director for entry in the registry under s{#).(e) (d) If the director determines that an owner has satisfied the

(c) Determine which applicants fentry in the registry under equirementuinder par(c) 3, he or she shall notify the owner of
sub.(2p) have an interest in a cataloged burial site or clasataf theowner's right to cause guermit any activity which is in keep
logedburial sites. ing with the owne's action under pafc) 3.

(d) Asitdeems necessamgview determinations of the direc ~ (€) If under par(c) 3. a.all human remains and objectdated
tor and the division of hearings and appeals in the deparwhento the burial in a burial site reported under s{#).(a) are not
administrationunder sub(5). removedrom theburial site, the director shall enter the burial site

(e) As it deems necessangview disposition actions taken by!nto the recqrd prepared unger 5(_@ (a)
the director under sul{). (f) The director shaubmit a written report to the board of any

(f) As it deems appropriatapprove transfers of burial sitesdeterminationwhich he or she makes under this subsection.

undersub.(6m) (b) 2. (5) PROCEDUREFOR CATALOGED BURIAL SITES. (&) Noperson

(2p) APPLICATION FORREGISTRY. Any person may app|y to the mayintentiona”y cause or pel’mit the disturbanta Cataloged

boardfor entry in the registry anshall indicate in which burial burial site or the cataloged land contiguous ta&logedurial
site she or he is claiming an interest. site without a permit from the director issued under this subsec

(2r) SITE DISTURBANCEPROHIBITED. Except as provided under 1" _ _ .
subs.(4) and (5) andss.157.111and 157.112 no person may  (b) Any person who intends to cause or permit any activity on
intentionallycause or permit the disturbance of a burial site er cg&cataloged burial site or on catalodadd contiguous to a cata
alogediand contiguous to a cataloged burial site. This subsecti@gedburial site which in anyay might disturb the burial site or
doesnot prohibit normal agricultural or silvicultural practicesheland shall:
which do not disturb the human remains in a burial site or the sur 1. Apply to the director for a permit to disturb the burial site
facecharacteristics of a burial site. or the land. The application shall include the purpose of the distur

(3) REPORTOF DISTURBED BURIAL SITES. (a) Except as pro banceand the names and addresskany persons notified under
vided unders.979.01 a person shall immediately notify the direcsubd2. The director shall serttie applicant the names of any-per
tor if the person knows or has reasonable grounds to believe #$enin the registry with an interest in the burial site.

aburial site or the cataloged land contiguous to a catalogeal 2. On a form provided by the directarotify any person
siteis beingdisturbed or may be disturbed contrary to the requirgshosename the director has sent under sibdf the proposed
mentsof subs(4) and(5). disturbance.The notice to any person under this subdivision shall

(b) Upon receipt of any notice under gda), the directoshall includeinformation on the notified persanfight toa hearing on
determinef the burial site which is the subject thfe notice has whetherthe director should grant a permit to disturb the burial site
beencataloged under suf®) (a) or the land.
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(c) 1. Upon requesif the applicant or any person notifiedwithin a reasonable time, beginning within 8ays of when
underpar (b), or if the director determines that a hearing is neceground conditiongpermit, for disposition under sul), any
sary,the director shall request theision of hearings and appealshumanremains and objects related to the burial in the bsitial
in the department of administration to conduct a hearing tmbe disturbed under the permit.
whethera permit shouldbe issued to disturb the burial site or the 4. A permit issued under this subsection shall be subject to s.
land which is the subject of the request. If in any part of the-heai57.111and may be subject to any other conditiomxemption
ing the location of a burial site is the subject of the testimauh  deemedhecessary ttimit the disturbance of a burial site or the
partof the hearing shall be conducted in a session closed to [#yd or to minimize any other burden on any persdeciéd by
public and the recordf such part of the hearing shall be exemggrantingthe permit.

from disclosure under 49.35 (1) ) 5. Any party in a hearing under this paragraph may appeal the
1m. If a hearing is not requested or determined to be necessfgierminatiorunder subdim. or 2. to the board.
under subd.1., the director shall determine whetheparmit (d) 1. The director may chge a fee to recover the cost of

shouldbe issued to disturb the burial site or the land which is tgcayationof a cataloged burial sitender par(c) 3.on the basis
subjectof the application under pdb) 1. If the director deter e historical societg’assessment of the coassociatedvith
minesthat the benefits to the permit applicant in disturbing thg,-5yationof the cataloged site.

burial site or the land outweigh the benefits to all other persons . .
shownon the registry under suf®) (e) to have an interest in not 2. The directomay chage a fee to recover costs incurred by

disturbingthe burial site or the land, the director shall grant a pépe historical society to analyze and reinter or otherdlispose

mit to disturb the burial site or the land. In making the detelﬂmin?;lf human remains and other material under (@a2m.

tion, the directorshall consider the interest of the public in addi (6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL
tion to any other interests. If the director determines that anySfES: (&) If human remains and objects related to the burial in the
thefollowing classes of intereste represented, the director shaffte are removed from a burial site under £p(c) 3. aor(5) (c)
weightthe interests in the following order of priority: 3.and the division has ndetermined under sufb) (c) 2m.the

a. Direct kinship personto whomsuch remains and objects should be transferred
' o - N for analysis and reinterment or ottegpropriate disposition, the

b. A cultural, tribal or religious &fiation. directorshall notify any persoim the registry under suf2) (e)

c. A scientific, environmental or educational purpose.  with an interest in the analysis and reintern@rappropriate dis

cm. Historical and aesthetic significance of the burial site positionof such human remains and objects. The director shall

d. Land use. transferthe remainsand objects to such person for appropriate

e. A commercial purpose not related to land use which is cdigintérmenbr other appropriate disposition upon receipt of a writ
sistentwith the purposes of this section. tenapplication by any person with an interest in the analysis and

: . . . intermentor other appropriate disposition based on the follow
lic i:{te/-r\ggtomer interest which the director deems to be in the pqﬁg, in the order of priority stated, when persons in prior classes
) are not available at the tinoé application and in the absence of

2. If a hearing is requested or determined tabeessary actyalnotice of opposition by a member tble same or a prior
undersubd.1., the division of hearings and appeals in the depag|5gg:

ment of administration shall conduct a hearing determine 1. Direct kinshi
whetherthe benefits to the pern@pplicant in disturbing the burial ) P - N

site or the land outweigh the benefits to all other persons shown 2+ A cultural, tribal or religious &fation.

onthe registry under suf®) (e)to have an interest in not disturb 3. A scientific, environmental or educational purpose.

ing the burial site or the land. If the division finds in favor of the 4. Any other interest which the board deems to be in the public
applicant, the division shall issue a determination in favor adhterest.

grantinga permit to disturb a buriaite or the land which is the  (b) If the director cannot identify any person with an interest
subjectof the hearing under this paragraph. In making the-detgi reinterring the human remains and objects received under par
mination, the division shaltonsider the interest of the public in(a), the directorshall provide for reinterment or other disposition
additionto the interests of the parties. If any of the followingf the human remains and objects in an appropriate manner

classe®f interest are represented in the hearing, the division shaII(C) The director shall enter into the catalog prepared under sub.

weightthe interests in the following order of priority: (2) (a) the site of any reinterment under @) or (b).
a. Direct kinship. (d) The director shall submib the board a written report of
b. A cultural, tribal or religious &fiation. any disposition action taken under this subsection.
c. A scientific, environmental or educational purpose. (e) The board may revieand modify any disposition action
cm. Historical and aesthetic significance of the burial sitetaken by the director under this subsection.
d. Land use. (6m) BURIAL SITESON PUBLIC LANDS. (@) In this subsection,
e. A commercial purpose not related to land use which is cofinunicipality” has the meaning given unde66.066(1) (a)and
sistentwith the purposes of this section. includesthe state.
f. Any other interest which the board deems to be in the public(b) ~Notwithstanding any other provision of this section, a
interest. municipality:

2m. If the division makes a determination for granting a per 2. May not transfer any burial site to any person who is not
mit to disturb a burial site which is the subject of the hearing undemunicipality unless the transfer provides for preservation of the
this paragraph, the division may determine the person to viliem burial site from any disturbance kny person and unless the
humanremains and objects related to the burial in the bsitial transferis approved by the board.
shouldbe transferred for analysis and reinterment or atppre 3. Shallendeavor to take positive action to preserve any burial
priatedisposition when the burial site is disturbed. In making suskte on land it owns through appropriate land use management
a determination, the divisioshall follow the order of priority pre including but not limited to appropriate multiuse purposes such as
scribedin sub.(6) (a) naturepreserves.

3. If the determination under subtim. or 2. is for granting (7) AcCTIONBY ATTORNEY GENERAL. Upon request of theoard,
apermit to disturb a burial site which is the subject of the hearitige attorney general or the district attorneytloé proper county
underthis paragraph, the director shall grant the permit if thghall aid in any investigation, inspection, hearing or trial had
owner authorizes the director or a qualified archaeologisinderthe provisions of this section and shall institute and prose
approvedby the director to excavate the burial siter@move, cuteall necessary actions proceedings for the enforcement of
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suchprovisions and fothe punishment of violations of the samesub.(4) (c) 2.or (d) shall forfeit not less than $500 nor more than
Theattorney general or district attorney so requested shall rep$2t000if the burial site is not dedicated or shall forfeit not less than
to or confer with the board regarding the request within 30 dags,000nor more than $10,000 if the burial site is dedicated.

afterreceipt of the request. , , , (c) Any owner who intentionally causes or permits actjvity
(8) RemeDIES. () Any person who intentionally disturbs,yhich disturbs a burial site after receiving notice from the director

without the authorization dhe director under subl) () 2.0r(d),  ndersub.(4) (a)without the authorization required under sdb.
aburial site which is not cataloged or who intentionally dlsturbfc) 2. or (d) shall forfeit not less than $1,000 nor more than
without a permit issued under su®), a cataloged burial site or$10 (')00 '

the cataloged landontiguous to a cataloged burial site is liable fo . ) ) )
attorneyfees and damages or other appropriate relief to any per (d) Any person who intentionally causesparmits any activ
sonwith an interest ipreserving the burial site or in reinterringity which disturbs a cataloged burial sitethe cataloged land con
the human remains and objects relatethe burial in the burial tiguousto a cataloged burial site without a permit issued under
site. Any person withan interest in preserving a burial site or irsub.(5) shall forfeit not less than $1,000 nor more than $10,000.

reinterringthe human remaing the burial site may bring an (g) Any person who disturbs a burial site commercial gain

actionfor an injunction to prevent disturbance to the burial site gf¢ rejated to use of the land where a burial site is located or who
the cataloged land contiguousaccataloged burial site or to Obtalndi turbsa cataloged burial site for commercial gain related to use

the human remains and objects related to the burial in the bur N A : .
site for appropriateeinterment, in the order of priority specifiedé? he land where a burial site is located in violation of this section

in sub.(6) (a) may be finednot to exceed 2 times the gross value gained or 2
©) .PRESERVATIONOFRIGHTS. The transfer of title to any prep timesthe gross loss caused by the disturb_ance,_whichever is the

erty shall not change the rights and duties of any person under g{gat(_er,plus court costs and th_e costs of investigation and pro

section. secution, reasonably |r_1c_urretur, imprisoned for_ not more than
(10) PenALTIES. (a) Any person who fails to report the distur oneyear in the county jail or t.)Oth' In calculating the ampunt of

banceof a burial site or the cataloged land contiguous to a cafg€ fine based on personal injurgny measurement of paamd

loged burial site as required under s(B) shall forfeit not less Sufferingshall be excluded.

than$100 nor more than $1,000 History: 1985 a. 3161987 a. 271989 a. 331, 359, 1991 a. 391993 a. 3861995

L . L . @.357
~ (b) Any person who intentionally disturbs a burial site which Note: 1985 Wis. Act 316 which created this section, contains extensive notes.
is not cataloged without thauthorization of the director underaiso, Section 1 of the Act is entitled “Legislative findings and purpose”.
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